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PIERCE COUNTY, NEBRASKA
ZONING RESOLUTION

A resolution, consstat with the Comprenensive Development Plan, Adopted for the purpose of
promoting health, safety, morals, convenience, order, prosperity, and welfare of the present and fuure
inhabitants of Pierce County, Nebraska to regulateand redrid the locaion, height, bulk, number of
stories, size of buildings and other drudures, including tents, cabins, house trailers, and automobile
trailers, the percentage of lot areas which may beoccupied, building setback lines; size of yards,
courts, and ather open spaces, the density of population; the uses of buildings, and the uses of the land
for agriculture, foredtry, recredion, residence, industry, andtrade, after considering factorsrelaing to
s0il consavaion, water supply conservaion, surface water drainage and removal, or athe uses; to
divide the County into distriats of such number, shape, and area as may be best suitedto carry ou the
purposesof thisresoluion to regulate, regrict, or prohibit the erection, condrucion, reconstruction,
ateraion or use of non-farm buildings or Srucures, and the use, conditionsof useor occupancy of
land in the unincorporaed areasof the County; to provideforthe adoption of azoning map; to provide
for aboard of adjustment, itsmembers, powers, and duties; to provide for off-street parking and
loading arearequirements, to providefor conditional uses by conditional use permit;to provideforthe
proper subdivison and development of land, as provided in the Subdivison Regulations, to provide
for non-conforming uses, to provide for the adminigtraion and the enforcement of these provisions,
and for theviolaionsof itsprovisons andthe prescribed penalties, and including amongothers such
specific purposes as:

(1) Developing both urban and non-urban areas,

(2) L essening congestion inthe stred s or roads,

(3) Reducing the waste of excessive anountsof roads;

(4) Securing safety from fire and other dangers;

(5) L essening or avoiding the hazardsto persons and damageto propaty resulting from
the accumulaion or run-off of $orm or flood waters;

(6) Providing adequate light and air;

(7) Preventing excessive concentration of population and excessive and wast € ul
scattering of populaion or sdtlement;

(8) Promoating such distribution of populaion, such classficaion of Iand uses, and such
distribution of land development aswill assure adequate provisions for transportation,
water flowage, water supply, drainage, sanitaion, recreaion, soil fertility, food
supply, and other public requirements;

(9) Protedingthetax base;

(10 Protecting property againg blight and deprecidion;

(11 Securing economy in governmental expenditures;

(12 Fogsteringthe County's agriculture, recreation, and other industries;

(13 Encouragingthe most appropriae use of land inthe County; and

(14 Presarving, protecting, and enhancing higoric buildings, places, and distrids, all in
accordance with the comprehensve plan.

WHEREASNebraska Revised Reissued Satutes, 1943, Sections23-114 through 23-114.05 and 23-
164through 23-174.06 as anended, enpowers the County to adopt azoning and subdivison
resolution andto provide for its administraion, enforcement, and anendment; and

WHEREAS thePierce County Boardof Commissioners deem it inthe intered of the public health,
safety, morals, convenience, order, prosperity, and welfare of said County and its present and future
resdents; and
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WHEREAS thePierce County Boardof Commissionershas adopted a Comprehensive Development
Plan pursuant to Neb. R. R. S 1943, Sections23-114 through 23-114.03, as amended, andknown as
Pierce County Comprehensive Development Plan, 1999, as anended; and

WHEREAS thePierce County Planning Commission has recommended the divison of the
unincorporaed areasof the County into districds and recommended regulationspertainingto such
digrictscongstent with the adopted Comprehensive Development Plan based on afuture land use plan
designed to lessen congegion on roads and highway's, to secure saf ety from fire, panic and other
dangers, to provide adequate light and air, to prevent the overaowding of land, to avoid undue
concentration of population, to conserve agricultural land andvalues, to facilitate sewerage, schools,
parks, andother public needs; and

WHEREAS the County Planning Commission has given reasonable consderation, among other
things, totheprevailing agricultural and rural charaderistics now predominant in the County, to the
charade of the digrids andtheir peculiar suitability for the particular permitted uses, with a
reasonable underdanding of the objectiveto conservethevalue of lands and improvements while
encouragingthe development of the mod gopropriae uses of landthroughout the County; and

WHEREAS the County Planning Commission hasmade apreliminary report, held public hearings,
submitted its recommended final report to the County Board of Commissioners; andthe County Board
of Commissioners have given due public naticeof hearings relaing to the Comprehensive
Development Plan, tothezoning distrids, regulations, subdivison regulations, and redrictions, and
has held such public hearing; and

WHEREAS T he GCounty Board of Commissioners have deemed it necessary to adopt the
Comprehensive Development Plan, the zoning distrid s, regulations, subdivison regulations, and
regrictionsfor the purpose of the conservaion of the exiging rural agricultural developments and land
uses, of providing for the harmonious development and orderly expansion of urban areas radiaing
outwardly from exiging rural communities, for the orderly extenson and planned arrangements of
county roads, utilities, for adequate sanitary facilities, for safe and health drinking water, and for
reducing flood damage potentials; and

WHEREAS the requirements of Neb. R.R.S 1943, Section s23-114 through 23-124.05, Sections 23-
164through 23-174, and Section 23-174.02, asamended, with regardto therecommendaions of the
Planning Commission, the Comprehensive Developmeant Plan, the zoning distrids, regulations,
subdivison regulations and redtrictions andthe subsequent action of the County Board of
Commissone's have been me;

NOW THEREFORE BE IT RESOLVED BY THE COUNTY BOARD OF COMMISS ONERSOF
PIERCE COUNTY, NEBRAXKA.
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ARTICLE1: GENERAL PROVISIONS

Section 1.01 Short Title. This Resolution shall be known, cited, and referredto asthe"Zoning
Regulations of Pierce County, Nebraska"

Section 1.02 Publication. This Resolution shall be published in book or pamphle form togethe with
the zoning districc mgp or maps being apart hereof, and copies shall be filed withthe County Clerk of
Pierce County.

Section 1.03 When Effective. This Resolution shall bein full forceand effedt from and after its
public hearings, adoption, publicaions, and filing as provided by the NebraskaR. R. S, 1943,
Sections 23-114.03t0 23-114.05 and 23-164 t0 23-174.06.

Section 1.04 Conflicts. All Resolutionsor partsof Resoluionsin conflia herewith are hereby
repealed.

Section 1.05 Intent and Purpose. T his Resolution isanew regulation for Pierce County and is
consigtent with the Pierce County Comprehensive Development Plan and designed for the purpose of
promoting the health, safety, morals, convenience, order, prosperity, and welfare of the present and
future inhabitants of Pierce County, including, amongothe's, such purposes as developing both urban
and non-urban areas; lessening congegion in stred's, roads, and highways, reducing thewaste of
excessve amountsof roads; securing safey from fire and other dangers; lessening or avoiding the
hazardsto perons and damage to property resulting fromthe accumulation or runoff of gorm or flood
waters, providing adequate light and air; preventing excessve concentration of populaion and
excessve and wasteful scattering of population or setlement; promoting such distribution of
populaion, such classficaion of land uses, and such distribution of land development aswill assure
adequate provisionsfor trangportaion, waer flowage, water supply, drainage, sanitaion, recreation,
soil fertility, food supply, and other public requirements; protecting thetax base; proteding property
againg blight and depreciaion; securing economy in govemnmental expenditures,; fodering the dae's
agriculture, recreation, and other industries; encouragingthemog gppropriate use of landin the
county, preserving, protecing, and enhancing hidoric buildings, places, and districts. These
regulationshave been made with reasonable consideration, anongother things, to the charade of the
digrict, anditspeculiar suitability for encouragingthemog gppropriae use of land throughout the
unincorporaed portions of Pierce County, Nebraska

Section 1.06 Comprehens ve Devel opment Plan Relationship. T hese zoning regulations are
designed to implemant various elementsof the Comprehensive Development Plan asrequired by sae
sautes. Any amendmentto the distriat regulationsor map shall conform to the Comprehensive
Development Plan adopted by the governing body.

Section 1.07 Jurisdidion. The provisonsof this Resolution shall applyto unincorporaed areas of
Pierce County except tha portion thereof over which cities or villages have been pamittedto extend
and are exercising zoning jurisdiction; and furthermore a such time as a city or village adopts a
ordinanceto exercise zoningor control ove an unincorporated area, itsregulations shall supersede
those of Pierce County.
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Section 1.08 Highest Standard. Whenever the regulationsof this Resolution impose or require
higher ¢andardsthen are required in any other daute, local Regulations, or regulation, the provisons
of the regulationsmade under authority of this Resolution as provided by the cited Nebraska R. R. S,
1943 setions shall govern.

Section 1.09 Farm Building Exemption. Theregulationsprovided for under this Resolution
regulate, regric, or prohibit the erection, construction, recondrudion, and/or ateraion of non-fam
buil dings or strucures. Non-farm buildings are al buildings except those buildings utilized for
agricultural purposes on afarmstead of twenty acresor more which produces onethousand dollarsor
more of farm products each year. Nothing in this exemption shall preclude non-farm buildings from
meegting basic setbacksfrom acounty road or highway, and/or saeand/or federal highway.

Section 1.10 General. The zoning regulations s& forth by this Resolution within each district shall
be minimum regulations applicable uniformly to each class or kind of building, structure, or land,
except as may hereinafter be provided.

Section 1.11 Interpretation. In interpreting and goplyingthe provisonsof these regulations, they
shall be heldto bethe minimum requirementsforthe promotion of public saf ety, health, convenience,
comfort, moral, prosperity, and general welfare. It isnot intended by these regulationsto interfere with
or abrogate or annul any easements, covenantsor othe agreements between the paties, except tha if
these regulationsimposea greder regriction, these regulations shall control.

Section 1.12 Soope of Regulations. No building, structure or land in the unincorporaed areas,
excluding the portion of unincorporaed areas over which cities andvillage are granted and are
exercisng zoning jurisdiction in Pierce County shall heredter be used or occupied and no building or
srudure or pat thereof shall hereafter be ereded, condruded, reconstiructed, moved, or drucuraly
atered, except in conformity with the provisonsof this Resolution herein specified for thedistric in
which it islocaed and except after receiving a zoning permit from the Pierce County Zoning
Adminigtrator and:

A. Every building hereafter erected shall be locaedon alat of record.

B. Only oneprincipal building will be permitted on one lot of record, except in aPlanned

Development.

C. In aPlanned Development, before a zoning permit can be granted, an goplicaion for aZoning
Compliance Certificate shall be submitted for approval.

D. After acounty road has been classified as a minimum maintenance road or is a unimproved

road, no permitsfor resdential dwellings, Mobile home, or manufadured home shall be
issued for condrucion on any property adjoining such classified road.

Section 1.13 Zoning Standards. No building, structure, or part thereof hall hereafter be erected or

atered, unlessa vaianceis granted:

To reduce any required yard setbacks

To exceedtheheight or bulk

To occupy a greaer pecentageof lot area

To ered or place any building, or gructure, or part thereof into any zoning district to be used

or occupied

To relocaeortrangort any building, structure or part thereof into any zoning district to be

used or occupied

To accommodateor house a grea e number of families

7. No pat of ayardor othe open spacerequiredin connection with any building, occupancy, or
use for the purpose of complying with these regulations shall be included in the calculationsto

PwON P

o
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determinethe size of areanecessary to accommodatethe off-dred parking and loading space
requirements.

Section 1.14 Planning Commiss on Recommendations. Pursuant to Section 23-114.01 . seq.,
(Nebraska Reissue Revised Satutes, 1943), it shall bethe purpose of the Planning Commissionto
recommend the boundariesof thevarious original districts and appropriae regulationsto be enforced
therein. The Commission shall makeapreliminary report and hold public heaingsthereon before
submitting itsfinal report, andthe County Board of Commissone's shall not hold its public hearings
or teke adion until it hasreceivedthe final report of the Commission.

Section 1.15 District Regul ations, Restridions, Boundary Creation. No such regulation,
regriction, or boundary shall become efective until eter apublic hearinginrelaiontheeo, a& which
partiesininterest and citizens shall have an opportunity to be heard. Notice of thetimeand place of
such hearings shall be given by publication thereof in apgper of general circulation in the County &
least one (1) timeten (10) daysprior to such hearing.

Section 1.16 Fines and Penalties. Violaion of theprovisonsof thisregulation or failureto comply
with any of its requiremeants (including violaions of conditions and saf eguards established in
connedtion with grantsof variances or special exceptions) shall constitute amisdemeanor. Any person
who violaesthis regulation or failsto comply with any of its requirements shall upon conviction
thereof be fined not morethan $500.00 per offense, with each day resulting in aseparde offense, and
in addition, shall pay all cogs and expensesinvolved inthecase.

Section 1.17 Fees
All feesfor any zoning and subdivison action shall be adopted by the County Board of
Commissoneashy separae Resoluion.
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ARTICLE?2: CONSTRUCTION AND DEFINITIONS

Section 2.01 Condruction and General Termind ogy.

For the purpose of carrying ou the intent of this Resolution, words, phrases, andterms shall be
deemed to havethe meaning ascribed tothem. When not inconsstat with the context, words used in
the present tense include thefuture; words in the singular include the plural andthose inthe plural
include thesingular; "or" includes "and", and"and" includes "or"; and the masculine gender shall
include thefeminine.

Theword "Assessor" shdl mean the County Assessor of the County of Pierce

The words "Board" shal mean the Board of Commissioners of the County of Pierce

The words "Board of Commisdoners' shal mean the Board of Commi ssioners of the County of Pierce.
Theword "Building" includesthe word " Structure,” but shal not indude "T emporary Structures”.

The word "Commission" shdl mean the Planning Commission of the County of Pierce.

The word "County" shdl mean the County of Pierce

The words "County Registra™ shal mean the County Registrar of Deeds of the County of Pierce.

The word "Federd” shal mean the Government of the United States of America

IeNmMOO® P

Theword "Shal" ismandatory; and the word "may" ispermissive.

Theword "Stae' shdl mean the State of Nebraska

Theword "used" indudes the words "arranged for, designed for, occupied or intended to be occupied for."
The words "Zoning Map" shdl mean the Officid Zoning Mgp of Pierce County.

The word "Adminigrator" shal mean the Zoning Administrator of Pierce County.

The word "Resolution” shall mean the Zoning Regulation of Pierce County.

Oz r x ¢«

The word "Comprehensive Plan" shdl mean the Fierce County Comprehensive Deve opment Plan.

Section 2.02 Definition of Ter ms.

ABANDONMENT shall meanto cease or discontinue ause or adivity without intent to resume as
diginguished from shortterm interruptions such as during periods of remodeling, maintenance, or
normal periods of vacation or seasonal closure.

ABUTTING shall mean to border on, being contiguous with or have property or district linesin
common, including property separeted by an alley.

ACCESS ORACCESSWAY shal meantheplace means, or way by which pededrians and vehicles
shall have safe adequate and usable ingress and egressto aproperty or use as required by this
Regulation.

ACCESSBUILDING (see Building, accessory)

ACCESSORY LIVING QUARTERS shall mean living quarters within an accessory building
locaed onthe same premises with the main building, for use by temporary guests of the occupant of

the premises, such quartershaving no kitchen facilities and not rented or otherwise used as a separate
dwelling unit.
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ACCESSORY STRUCTURE shall mean a daached subordinae drucure locaed onthe same lot
with the principal sructure, the use of whichisincidental and accessory to tha of theprincipal
structure.

ACCESSORY USE shall mean ause incidental, relaed, appropriae and clearly subordinateto the
main use of thelot or building, which accessory use does nat atertheprincipal use of the subject lot
or d&fed othe propertiesinthedistric.

ACRE shall mean afull acre containing43,560 square fedt of areawithinthe propety lines of alot or
parcel.

ACREAGE shall mean any tract or parcel of landtha does nat qualify asafarm or development.

ADJACENT shall mean near, close, or abutting; for example, an Industrial Digtrid acrossthe dredt or
highway from aResidential Digricd shall be consdered as" Adjacent".

ADUL T CABARET shall mean cabaret tha feaures go-go dancers, exotic dancers, srippers, maleor
female impersonators, or similar etertainers.

ADULT COMPANIONSHIP ESTABLISHMENT shall mean an establishment which providesthe
service of engagingin or listening to conversation, talk or discusson between an employeeofthe
establishment and acustomer, if such service isdistinguished or charaderized by an emphasson
"gpecified sexual adivities' or " gpecified anatomical areas.”

ADULT ESTABLISHMENT shall mean any business which offersits parons servicesor
entertainment charaderized by an emphasis on mater depicting, exposing, describing, discussing or
relatingto " specified sexual adivities' or " specified angomical areas,”" including, but withou
limitaion, adult bookgores, adult maotion picturetheaters, saunas, adult companionship
establishments, adult health clubs, adult cabarets, adult novelty businesses, adult mation picture
arcades, adult modeling studios, adult hotel or matel, and adult body painting sudios.

ADULTHOTEL OR MOTEL shall mean ahotel or motel fromwhich minors are ecifically
excluded from paronage and wherein maerial is presented which is distinguished or charaderized by
an emphasis on mater depicing, describing or relaing to " specified sexual adivities' or " specified
anaomical areas."

ADUL T MASSAGE PARLOR,HEAL TH CL UB shall mean a massage palor or health club which
regtrictsminors by reason of age, and which provides the services of massage, if such serviceis
distinguished or characterized by an emphasis on " ecified sexual adtivities' or " specified anatomical
areas."

ADUL T MINI-MOTION PICTURE TH EATER shall mean a business premises within an enclosed
buil ding with a capecity for less than 50 persons used for presenting visual-media maerial if such
business as a prevailing practice excludes minors by virtue of age, or if ssid maerial is distinguished
or charaderized by an emphasis on the depiction or description of " specified sexual activities' or
"gpecified anaomical aeas' for observaion by paronstherein.

ADULTMOTION PICTURE ARCADE shall mean any placeto which the public is permitted or
invited wherein coin or dug-operaed or electronically, eledrically or mechanically controlled ill or
motor picture machines, projecors or other image-producing devices are maintainedto show images
tofive or fewer persons pa machine & any onetime and wheretheimages so displayed ae
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distinguished or characterized by an emphasis on depicting or describing " ecified sexual adtivities'
or "specified anaomical aeas."

ADULTMOTION PICTURE TH EATERS shall mean a business pramises within an enclosed
buil ding with a capacity of 50 or more persons used for presating visual mediamaerial if said
business as a prevailing pradice excludes minors by virtue of age, or if said material is distinguished
or charaderized by an emphasis on the depiction of description of " specified sexual activities' or
"gpecified anaomical areas' for observaion by paronstherein.

ADUL T NOVEL TY BUSINESS shall mean a business which has as aprincipal attivity the sale of
devices which smulate human genitals or devices, which are designed for sexual stimulation.

ADUL T SAUNA shall mean a saunawhich excludes minors by reason of age, or which providesa
steamn bath or heat bathingroom used forthe purpose of bathing, relaxation, or reducing, utilizing
seam or hot air as a cleaning, relaxing or reducing agent, if the service provided by thesaunais
distinguished or charaderized by an emphasis on " ecified sexual adivities' or " gpecified anaomical
areas."

ADVERTISING STRUCTURE shall mean any natice or advertisement, pictorial or cthewise, and
al such gtructures used as an outdoor display, regardess of sizeand shape, for the purposes of making
anything known, the origin or place of sale of which isnot on the property with such Advertising
Sructure.

AGRICULTURAL AND FARM BUILDINGS AND STRUCTURES shall mean any building or
srudure which isnecessary or incidental to thenormal conduct of afarm including but not limitedto
residence of the operator, resdence of hired men, barns, buildings and sheds for housing lived ok,
poultry and farm machinery, buildings for the dorage or shelter of grain, hay andother crops, silos,
windmills and water storagetanks.

AGRICULTURE shall meanthe useof Iand for agricultural purposes, of oltaining a profit by
raisng, haveding, and selling crops or by the feeding, breeding, management, and sale of, or the
produce of, livestock, poultry, fur-bearing animals, or honeybees, or for dairying and the sale of dairy
products, or any other agricultural or horticultural use. Agricultural use shall not be construed to
include any parcel of landof lessthan twenty acresor any non-agricultural commercial or industrial
development.

AIRPO RT shall mean any areawhich isused or isintended to be used for thetekingoff and landing
of aircraft, including helicopte's, and any appurtenant areas which areused or areintended to be used
for airport buildings or facilities, including open spaces, taxiways, and tie-down areas.

AIRPORT HAZARD ZO NE consids of Opeaion Zones, Approach Zones, T urning Zones and
Trangtion Zones. T he outer boundary of the Hazard Zone is composed of a seriesof connected
tangents and smple curvestha also congtitutethe ouer boundaries of the Approach and T urning
Zones.

ALL EY shall mean aminor public service dregt or public thoroughfare 20 feg or lessinwidth,
through ablock of lots primarily for vehicular service accesstotherear or side of propeties otherwise
abuttingon ancther street. Buildings facing an alley shall not be congrued as satisfyingthe
requirements of thisregulation relaed to frontage on a dedicated strest.
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AL TERATION shall mean any change, addition or modification in congruction or occupancy of an
exiging structure.

ALTERATION, STRUCTURAL (see Sructural ateraion)

AMENDMENT shall mean a change in thewording, context, or substance of this Regulation, an
addition or deleion or achange in the district boundaries or classficaions upon the zoningmap.

ANIMAL FEEDING OPERATION (AFO)® Any farming operation exceeding the per acre Head
Equivalent (H.E) ratio as defined under “ farming” or the feading, farrowing, or raising cattle, swine,
sheep, poultry, or other livestock, in a confined area where grazing is not possible, and where the
confined area is for more than forty-five consecutive days in an area not used to grow crops or
consderad pasture, and where the number of animals so maintained exceeds three hundred (300)
Head Equivalent as defined below. The confined area of the AFO shall include the pens, corrals,
sheds, buildings, feed storage areas, waste disposal ponds, and related facilities. Such facilities shall
be congructed and operated in conformance with applicable county, sate, and federal regulations.
Two (2) or more AFO's under common ownership are deamed to be a single AFO if they are adjacent
to each other or if they utilize a common area of system for the disposal of livestock wastes. Head
Equivalent (H.E.) isbasad on feeder cattleand isdefined as follows:

One (1) H.E. = One(1) Cow/Calf combination

One (1) H.E. = One(1) Slaughter, Feeder Cattle;

One (1) H.E. = One-half (1/2) Horsg;

One (1) H.E. = Seven Tenths (.7) Mature Dairy Cattle;

One (1) H.E. = Two and One-half (2.5) Swine (55 pounds or more);

One (1) H.E. = Twenty Five (25) Weaned Pigs (less than 55 pounds);

One (1) H.E. = Ten (10) Sheep;

One (1) H.E. = Fifty Five (55) Turkeys,

One (1) H.E. = 30 Laying Hens or Broailersif a liquid manure handling system;

One (1) H.E. = 125 Chickens other than Laying Hens if other than a liquid manure handling
system;

One (1) H.E. =82 Laying Hens if other than a liquid manure handling system;

One (1) H.E. = Five (5) Ducksif a liguidmanurehandling system;

One (1) H.E. = 30 Ducksiif other than a liquid manure handling system.

ANIMAL HOSPITAL (see Hospital, animal)

ool I' or)

ANIMALS, DOMESTIC (see Householdpet)

ANIMALS, FARM shall mean livesock associated with agricultural operaion, commonly kept or
raised as a part of a agricultural operaion including but not limited to horses, catle, sheep, snine,
goats, chickens and turkeys.

ANTENNA shall mean any dtached or external sygdem of wires, poles, rods, reflecting disks or
similar devices used for thetransmission or reception of elecdromagneaic waves. (Also, see Satellite
Dish Antennaand Tower.)
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APARTMENT shall mean aroom or a suite of roomswithin an apatment house or multiple family
dwelling arranged, intended or designed for aplace of residence of a single family or group of
individuals living together as asingle housekeeping unit. (Al9, see Dwelling Unit.)

APARTMENTHOTEL shall mean amultiplefamily dwelling under resident supervision which
maintains an inne lobby through which all tenants mug passto gain acoess to the apartments and
which may furnish services ordinaily furnished by hotels, such as drug store, barber shop, beauty
parlor, shoeshine shop, cosmeologists shop, cigar Sand or newsstand, when such uses are locaed
entirely within thebuilding with no entrance from the street nor visible from any public sdewalk, and
having no sign or display visble from the outside of the building indicatingthe exidence of such use.

APARTM ENT HO USE (see Dwelling, multiple family)

APPROVED LOT (see Lat, gpproved)

AQUIFER shall mean a geological unit in which porous and permeable conditions exist andthus are
capable of bearing and producing usable amountsof water.

AQUIFER RECHARGE AREA shall mean an aeatha has ils and geological feaurestha are
conduciveto allowing significant anountsof surface waterto percolae into groundwater.

ARCHITEC TURAL CANOPY SIGN (seeSgn, architectural canopy)

ATTACHED PERMANENTLY shall mean atachedtoreal edae in such away asto require
dismantling, cutting away, unbolting from permanent foundaion or Sructural change in such structure
in order torelocae it to anothe site.

AUTOMOBILEWRECKING YARD shal mean any lat, orthe useof any portion of alot, forthe
dismantling or wredking of automohiles, tracors, farm machinery, or ather motor vehicles, or for the
storage or kegping for sale of pats and equipment resulting from such dismantling or wrecking.

BALLROOM shall mean aplaceor hall used for dancing, other than those lided under the definition
of “ Adult Cabaret”. Ballrooms shall also be used for reunions, weddings and receptions.

BAR shall mean any edablishment whoseprincipal businessis serving alcoholic beverages at retail
for consumption on the premises. (Also, see Nightclub.)

BASEM ENT shall mean a building space partly underground, and having & lead one-half (.) of its
height, measuring from itsfloor to its ceiling, abovethe average adjoining finished ground grade line.

BED and BREAK FAST INN shall mean ahouse, or portion thereof, where short-term lodging rooms
and meals are provided. Theoperator of the inn shall liveon the premises.

BEDROOM shall mean aroom within a dwelling unit planned and intended for deeping, separable
from other rooms by a door.

BESTINTERESTSOFCOMMUNITY shall mean interegs of thecommunity & large and not
intereg of the immediate neighborhood.
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BEST POSSIBLE MANAGEMENT PRACTIC ES shall mean livestodk management techniques
and pradtices as set forth by vaious agencies, including the Nebraska Depatment of Environmental
Quality that encourage and proted the environment and public.

BILLBOARD shall mean the sasmeas"Advatisng Sructuré'.

BLOCK Shall mean a tract or parcel of land bounded by public streets or lands, sreams, railroads,
unplatted landsor a combination thereof.®

BLOCK FRONTAGE shall meantha section of ablock fronting onadree between two
intersecting dree sor other block boundary.

BOARDOF ADJUSTM ENT shall mean tha boardtha has been crea ed by the county and which
hasthe gauory authority to hear and deermine gopeals, interpretaions of, and variancestothe
zoning regulations.

BOARDING OR ROOMING HO USE shall mean abuilding containing a single dwelling unit and
provisonsfor not morethan five (5) guests, where lodging is provided with or withou meals for
compensaion.

BO RROW PIT shall mean any place or premises where dirt, soil, sand, gravel or other maerial is
removed below the grade of surrounding lend for any purpose other than tha necessary and incidental
co site grading or building congtruction.

BROADCASTING TOW ER shall mean astructurefor thetransmission or broadcast of radio,
televison, radar, or microwaves which exceedsthe maximum height permitted inthe didrid in which
it isloceated; provided, however, tha noncommercial radio towers not exceeding fifty (50) fed in
height shall not be considered broadcad towers.

BUFFER shall mean adrip of land established to proted onetypeof land use from another
incompatible land use or between a land use and aprivateor public road. (Also, see Screening.)

BUILDING shall mean any gructurebuilt andmaintained for the support, shelter or enclosure of
persons, animals, chatels, or property of any kind, but shall not include temporary buildings as
definedin " Qructure, Temporary". Trailers, with or without wheels, shall not be considered as
buil dings.

BUILDING ACCESSORY shall mean any detached subordinate building that serves a function
customaily incidental to tha of themain building or main use of the premises. Customary accessory
buil ding includes farm buildings, garages, carports, and small gorage sheds.

BUILDING, AREA OF shall meanthesum in square feet of the ground areasoccupied by all
buil dings and structureson alot.
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BUILDING, HEIGHT shall meanthe

vertical distanceabove gradeto the highed sree I vt

point of the coping of afla roof or tothe > o /o

deck lineof amansard roof, or tothe ad ||_||_| | ["5“":'~"-'*'"' . _[}i:}f?'i'u:,:r

average height of thehighed gable of a ey —— SRR

pitched, hipped, or shed roof, measured Mﬁ"mm; {PLAC AND SHED ROOPE)

from thehighed adjoining sidewalk or

ground surface within a five (5) foot e S

horizontal distance & the exterior wall of ~L k]

the building. (Also, see Height ) N I R
CUANSARD ROP)

BUILDING, PRINCIPAL shal mean a

buil ding within which the main or primary

use of thelot or pramisesislocaed.

BUILDING SETBACK LINE shal meanthe minimum of distance asprescribed by thisregulation
between any property lineandthe closed point of thebuilding line or face of any building or dructure
related thereto.

CAMPGRO UND <hall mean apacel of land intended for thetemporary occupancy of tents, canpers,
and major recreaional vehicles and which primary purpose is recreaional, having open areastha ae
naural incharader.

CARWASH shall mean a building or grudure or an areaof land with machineor hand operaed
facilitiesfor the cleaning, washing, polishing, or waxingof motor vehicles.

CARPORT shall mean apermanat roofed structure with not morethan two (2) enclosed sides used
or intended to be used for automobile shelter and storage.

CELLAR shall mean abuilding space having morethan one-half (.) of itsheight below the average
adjoining grade lines.

CEMETERY shall mean land used or intended to be used for the burial of the dead and dedicated for
such purposes, including columbariums, crema oriums, and mausoleums.

CENTERLINE shall havethe same meaning as" Sred or Road Center Ling'.

CENTRALIZED SEWER shall be a sewer system egablished by an individual (s), sanitary
improvemernt district or developer forthe purpose of servingtwo or more buildings, structures, and/or
uses. Said system shall have a central point of sanitary waste collection andprocessing.”

CENTRALIZED WATER shall mean awater supply sydem edablished by an individual(s), sanitary
improvement district or developer forthe purpose of servingtwo or more buildings, structures, and/or
uses. S;:lid system shall have a central point(s) of supply with pressurized distribution from said supply
points.

CHANNEL shall mean the geographical area within eitherthenaural or atificial banks of a
watercourseor drainageway .
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CHARITABL E shall mean apublic or sami-public ingitutional useof aphilanthropic, charitable,
benevolent, religious, or eleemosynay character, but not including sheltering or caring of animals.

CHILD CARECENTER shall mean an establishment other than a public or parochial school, which
provides day care play groups, nursery schoolsor education for nine (9) or more children under age
13, & any onetime, from familiesothe than tha of the provider. In addition to these regulations,
Child Care Centers shall med all requirementsof the Sa e of Nebraska.

CHILD CAREHOME shall mean an operationin theprovider’ splace of residence which sarves a
least four (4), but not morethan eight (8) children & any onetime from families ather thantha of the
provider. A Family Child Care Homel provider may be goproved to serve no morethan two (2)
additional school-age children during non-school hours. In addition to these regulations, Child Care
Homes shall med all requirements of the Saeof Nebraska.

CHURCH dall mean apemanently located building commonly used for religious worship fully
enclosed with walls (including windows and doors) and having aroof and conformingto applicable
legal requirements.

CLEAR VIEW ZO NE shall mean the areaof acorne lot closest to the intersection tha is kept free
of visual impairmentto allow full view of both pededrian andvehicular traffic. (Also see Sght
Triangle.)

CLUB shall mean an asociaion of persons (whether or nat incorporaed), religious or otherwise, for
a common purpose but not including groups which are organized primarily to render a service carried
on asabusinessfor profit.

CLUSTER DEVELOPMENT shall mean adevelopment designed to concentrate buildingsin
specific areas on a steto allowtheremaining landto be used for recreation, common open space, and
the preservation of environmentally senstiveareas.

COMMERCIAL FEEDING OPERATION (See Livestock Feeding Operaion)

COMMERCIAL USES shall mean abusiness use or adtivity & a scale greater than home industry
involving retail or wholesale marketing of goods and services. Examplesof commercial usesinclude
officesand retail hops.®

COMMISSION shall meanthe Pierce County Planning Commission.

COMMON AREA OR PROPERTY shall mean aparcel or parcelsof land, togethea with the
improveamentsthereon, the use and enjoyment of which are shared by the Ownersof the individual
buil ding stesin aPlanned Development or condominium development.

COMMON OPEN SPACE shall mean an areaof land or water or combinaionthereof planned for
passve or adive recreaion, but does not include areas utilized for dreds, alleys, driveways or privae
roads, off-dred paking or loading areas. However,thearea, of recreational adivities such as
snvimming pools, tennis courts, shuffleboard courts, €c., may be included as common open space.

COMMUNITY CENTER shall mean aplace, sructure, or other facility used for andproviding
religious, fraemal, social, and/or recreational programs generally open to the public and designed to
accommodat e and servevaious segments of the community.
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COMMUNITY SANITARY SEWER SYSTEM shall mean an approved central sewer collecting
system, meding state and county requirements, availableto each platted lot and discharginginto a
treatment facility. This does not include individual septic sygems.

COMMUNITY WATER SUPPLY SYSTEM shall mean a public water supply s/stem which serves
at lead fifteen service connedtions used by year round residentsor uses, or regularly sarves25 or more
year round residentsor uses.

COMPATIBLE USES shal mean aland use that is congruous with, tolerant of, and has no adverse

effeds on existing neighboring uses. Incompatibility may be afected by pedestrian or vehicular
traffic generaion, volumeof goods handed and environmental elements such as noise, dust, odor, air
pollution, glare, lighting, debris generaed, contamination of surfaceor ground water, aeshetics,
vibration, eledrical interference, and radiation.

COMPREHENSIVE PLAN Shall mean the County Comprehensive Development Plan of Pierce
County, Nebraska, as adopted by the Planning Commission and the Board of County Commissioners
in acoordancewith thelaws of the State of Nebraska.®

CONCENTRATED ANIMAL FEEDING OPERATION Means an animal feeding operation because
of sze:

A. Defined as alarge concentrated animal feeding operation because of size;

B. Defined as amedium concentrated animal feeding operation because of szeand because
animalsare in direct contact with waters of the State or waste is discharged to waters of the
gate through aman-made conduit; or

C. Dedgnated asa medium or smnall concentrated animal feeding operation by the Director the
Nebraska Department of Environmental Quality. ®

CONDITIONAL USE shall mean a use allowed by the digrid regulationstha would not be
approprigte generally throughout the etirezoning distrid without special regricdions. However, said
use if controlled asto number, size, area, location, relaion to the neighborhood or other minimal
protective charaterigics would not be detrimental to the public health, sfey, and general welfare.

CONDITIONAL USEPERMIT shall mean apemit issued by the Planning Commission and
County Boardtha authorizesthe recipientto make conditional use of property in accordancewith the
provisonsof Article6 and any additional conditionsplaced upon, or required by said permit.

CONDOMINIUM shall be as defined in the Nebraka Sae Saues Sction 76-824 - 76-894, the
Condominium L aw, whereby four or moreapatments are separaely offered for sale.

CONFINEMENT shall mean totally roofed buildings, which may beopen-sided (for ventilaion
purposesonly) or completely enclosed onthe sides, wherein animals or poultry arehoused ove solid
conaeeor dirt floors, or dated (patially open) floorsover pitsor manure colletion areas in pens,
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salls, cages, or aleys, with or without bedding maerials and mechanical vatilaion. The word
"confinement" shall not mean thetemporary confined feading of livesodk during seasonal adverse
weat her.

CONFLICTING LAND USE shall mean the use of property that transfers over neighboring property
lines, negative economic, or environmental efeds. Including, but not limited to, noise, vibration,
odor, dust, glare, smoke pollution, water vgoor, mismatched land uses and/or dendty, height, mass,
mismached layou of adjacent uses, loss of privacy, and unsightly views.

CONGREGATEHOUSING shall mean aresidential facility for peoplefifty-five (55) yeasor over,
their spouses, or surviving spouses, providing living and deeping facilities. Said facilitiesmight
include meal preparaion, dining areas, laundry services, room cleaning and common recreaional,
social, and servicefacilities for the exclusve use of all resdentsincluding resdent ¢aff pesonnel
who occupy aroom unit inthe resdential facility. (Also, see Housing for the elderly.)

CONSERVATION AREAS shal mean environmatally senstive and valuable lands protected from
any adivity tha would sgnificantly alter their ecological integrity, balance or character, except in
overriding public intered, including but nat limited to: wetlands, floodways, flood plains, drainage
ways, river or gream banks, and areasof significant biological productivity or uniqueness.

CONSERVATION EASEM ENT shall mean an easement granting aright or intered in real property
thet is appropriateto reaining land or wate areas predominantly in their natural, scenic, open, or
wooded condition and retaining such areasas suitable habita for fish, plants, or wildlife, or
maintaining exiging land uses.

CONVENI ENC E STO RE shall mean a one-dory, retail store containing less than 2,000 square feg
of grossfloor areatha is designed and sodkedto sell primarily food, beverages, and other household
suppliesto cusomes who purchaseonly arelaively few items (in contrast to a" supermarket.”) Itis
dependent on, and is designed to atract and accommodate largevolumesof gop-and-go trefic.
(Also, see SHIf-service Sdion.)

CONTIGUOUS shall meanthe sasmeas"Abut".

COUNTRY CLUB dhall mean buildings and facilitiesowned and operaed by acorporation or
association of personsfor social and recreational purposes, but not operaed for a profit. The dfairs
and management, of such club, are conducted by a boardof directors, executive committee, or smilar
body chosen by the members. It isdesigned to serve food and alcoholic beverages on such premises
to members andtheir guests, provided tha the serving of food and alcoholic beveragesis secondary to
some other principal purpose of the associaion or corporaion. Customary country clubsinclude, but
are not limitedto: svimming, tennis, and golf course country clubs.

COUNTY shall mean Pierce County, Nebraska.

COUNTY BOARD shall mean the County Board of Commissioners of Pierce County, Nebraska

COURT shall mean an open, unoccupied space, otherthan ayard, onthe same lat with abuilding or
buil dings and abounded on two (2) or more sides by such buildings.

COURT, INNER shall mean a court enclosed on all sides by the exterior walls of abuilding or
buil dings.

PiERCE COUNTY, NEBRASKA [C] ZONING RESOLUTION 1 2000 15



COURT, OUTER shall mean a court enclosed on all but one (1) side by exterior walls of building or
buil dings or lat lines on which fences, hedges, or walls are permitted.

CUL-DE-SAC sall mean ashort public way tha has only oneoutle for vehicular trafic and
terminaesin avehicular turn-around.

CURB LEVEL shall meanthe mean level of the curb in front of the lot, or in caseof acorne lat,
aongtha abutting street wherethemean curb level isthe highedt.

CURVELOT see"Lat, Curve'.

DAIRY FARM shall mean any place or premises upon which milk is produced for saleor other
digribution.

DANCEHALL see Balroom

DENSITY shall mean thenumber of dwelling units per gross acre of land.

DEV EL O PER shall mean any person, corparaion, partnership, or etity tha isregponsble for any
undertakingtha requires a building or zoning permit, conditional use permit or sign permit.

DEVELOPMENT shall mean any manmade changeto improved or unimproved real estae, including
but not limited to buildings or other ructures, mining, dredging, filling, grading, paving, excavaion,
or drilling operationsfor which necessary permits may be required.

DEVELOPMENT AREA shall mean an area of land tha may or may not have been subdivided that
containsthree or morehomesper nine (9) acres.

DEVELOPMENT CONCEPT PLAN (See StePlan)

DEVELOPMENT REVIEW shall meanthereview, by the county of subdivison plas, steplans,
rezoning requests, or permit review.

DOG KENNEL (Se Kennel,commercial; and Kennel, privae)

DOMESTIC ANIMALS (See Household Pet.)

DOWNZO NING shall mean achange in zoning classficaion of landto alessintensiveor more
regrictive digria such asfrom commercial district to residential district or from amultiple family
resdential didria to single family resdential distric.

DRAINAGEWAY shall mean any depression two feet or more below the surrounding land serving
togvediredionto acurrent of waer lessthan ninemonthsof theyear, having abed and well-defined
banks. Intheeveat of doubt asto whethe a depresson is a watercourseor drainage way, it shall be
presumed to be a wateroourse.

DRIVE-IN FACILITY shall mean an egablishment where cusomers can be served withou leaving
the confinement of their vehicle.

DRIVEW AY shall mean any vehicular accessto an off-street parking or loadingfacility.
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DUMP shall mean aplace used for the disposal, abandonment, discarding by burial, incineraion, or
by any other meansfor any garbage, sewage, tradh, refuse, rubble, waste material, offal or dead
animals. Such use shall nat involve any industrial or commercial process.

DUPLEX shall mean thesameas " Dwelling, two (2) Family".

DWELLING shall mean any building or portion thereof which is designed and used exclusively for
single family residential purposes, excluding mobile homes.

DWELLING, MANUFACTURED HO ME shall mean afadory-built structure which isto be used
asaplacefor human habitaion, which isnot congruded or equipped with a permanent hitch or other
device allowing it to be moved other than to apermanent site, which does not have permanently
attachedto its body or frame any wheelsor axles, and which bearsalabel catifyingthat it was built in
compliancewith gandards promulgated by the United Saes Department of Housing and Urban
Development.

DWELLING, MOBILEHOME shall mean any prefabricaed structure, composed of one or more
parts, used for living and deeping purposes, shipped or moved in essentially a compléee condition and
mounted on wheels, skids or roller, jacks blodks, horses, skirting or apermanent or temporary
foundation or any prefabricated structure which has been or reasonably can be equipped with wheels
or other devices for trangorting the gructure from placeto place, whether by motive power or other
means. Theterm mobile home shall include trailer home and camp car, but the definition shall not
apply to any vehicle lawfully operated upon fixedrails.

Permanently Attached: Attachedtoreal egae in such away asto require dismantling,

cutting away, unbolting from permanent continuous foundation or gructural changein

such mobile homein order to relocate it on another site in acoordanceto

manufact urersrecommendations.

2. Permanent Foundation: Based on which building reststo be constructed from eit her
poured concrete or laid masonry block or brick on afooting to be placed a minimum
of 42" below the final ground level.

DWELLING, MODULAR (Isconsdered a convetional type sngle-family dwelling). Any
prefabricated dructure, used for dwelling purposes, movedonto adtein an essentially complete
condruded condition, in one or more parts, and when completed isa single family unit on a
permanent foundation, atached to the foundation with permanent connections. To be amodular home
it shall meet or be equivalent tothe condrucion citeria as defined by the Nebraska S a e Depart mant
of Health and Human Services under the authority granted by Section 71-1555 through 71-1567
Revised Satutesof Nebraka1943, in addition to any amendmentstherego, thosetha do not med the
above criteria shall be consdered a mobile home.

DWELLING, MUL TIPL E shall mean abuilding or buildings des gned and used for occupancy by
three(3) or morefamilies, all living independently of each other and having separa e kitchen andtoile
facilitiesfor each family.

DWELLING, SEASONAL shall mean a dwelling designed and used as a temporary residence and
occupied lessthan six monthsin each yea.

DWELLING, SINGLEFAMILY abuilding having accommodations for or occupied exclusively by
onefamily tha medsall thefollowing sandards:
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A. Thehome shall have no lessthan nine hundred (900) square fee of floor area, above grade,
for single story congruction;

B. Thehome shall have no lessthan an eighteen (18) foot exterior width;

C. The roof shall be pitched with aminimum vetical rise of two and one-half (2.) inchesfor each
twelve(12) inches of horizontal run;

D. The exterior material shall be of a color, maerial and scale comparable withthose exigingin
resdential ste-built, single family condrudion;

E. Thehome shall have anon-reflective roof maerial that is or smulatesasphalt or wood
shingles, tile or rock;

F. Thehome shall be placed on acontinuous permanent foundation andhavewheels, axles,
trangporting lights, and removable towing apparaus removed, and

G Thehome shall meg and maintain the same ¢andardstha are uniformly applied to all sngle-
family dwellingsin thezoning distrid.

H. Permanent foundaion: Base on which building reststo be congtructed from either poured
conaeeor laid maonry blodk or bridk on afootingto be placed aminimum of forty-two (42)
inches below thefinal ground level.

DWELLING, TWO (2) FAMILY shall mean abuilding designed or used exclusively for the
occupancy of two (2) families living independently of each other and having separaekitchen and
toilet facilities for each family.

DWELLING UNIT shall mean oneroom, or rooms connected together, condituing a sparde,
independent housekeeping establishment for owner occupancy or lease on a weekly, monthly, or
longer basis, andphysically separaefrom any other rooms or dwelling units which may be inthe
same gtructure, and containing independent cooking, toile and deeping fecilities.

EASEM ENT shall mean a spaceor alot or parcel of land reserved for or used for public utilities or
public or private uses.

EDUCATIONAL INSTITUTION shall mean a public or nonprofit ingitution or facility which
conducts regular academic indrudion & preschool, kindergarten, elementary, secondary, and
collegiate levels, including graduate schools, univergities, junior colleges, trade schools, nonprofit
research ingitutions and religious ingtitutions. Such ingtituions must either: (1) Offer general
academic ingrudion equivalent to the dandards established by the Sa e Board of Education; or (2)
Confer degrees as a college or university or undergraduate or graduate standing; or (3) Conduct
research; or (4) Givereligiousingrudion. Privae schools, academies, or inditutes, incorporaedor
otherwise, which operae for a profit, commercial, or privaetrade schoolsarenot includedin this
definition.

EFFECTIV E DATE shal meanthedatetha this chapter shall have been adopted, amended, or the
date land areas became subject to the regulations contained inthis chapter as aresult of such adoption
or anendment.

ELECTRIC DISTRIBUTION SUBSTATION shall mean an eledric substation with aprimary
voltage of lessthan 161 KV, with distribution circuits servedtherefrom.

ELECTRIC TRANSMISSION SUBSTATION shall mean an eledrictransformation or switching
saion with a primary voltage of morethan 161 KV withou digtribution circuits servedtherefrom.

ELEEMOSYNARY INSTITUTIONS shall mean an inditution supported by charity and designedto
assst personssuch asthoserecovering from mental or emotional illness.

PiERCE COUNTY, NEBRASKA [C] ZONING RESOLUTION 1 2000 18




ENCROACHMENT shall mean an advanceman or intrusion beyondthe linesor limits as designated
and established bethe Regulation, andto infringeor tregpass into or upon the possession or right of
otherswithou permisson.

ENLARGEMENT shall mean the expansion of abuilding, sructure, or use in volume, Sze, area
height, length, width, depth, capacity, ground coverage, or in number.

EREC TED shall mean congruced upon or movedonto a ste.

ENVIRONMENTALLY CONTROLLED HOUSING dall mean any livesodk operaion meeting
the definition of aLivestock Feeding Operation (LFO) and is contained within a building which
roofed, andmay or may not have open sides and contains floors which are hard surfaced, earthen,
datted or other typeof floor. The fecility is cgpable of maintaining and regulating the environment in
which the livestock arekept.

EXPRESSWAY shall mean a dred or road tha providesfag and eficient movement of large
volumes of vehicular traffic between areas and does not provide direct accessto propety.

EXTRATERRITORIAL JURISDICTION shall meanthearea beyondthe corporaelimits, in
which acity or village has been grantedthe powers by thestaeto exercise zoning and building
regulations and is exercising such powers.

FACADE shall mean the exterior wall of a building exposedto public view from the building's
exterior.

FACTORY shall mean adrudure or plant within which something ismade or manufactured from
raw or patly wrought maerialsinto forms suitable for use.

FAMILY shall mean a household head and one or more persons relaedtothehead by blood,
marriageor adoption livingtogeher ina single dwelling unit.

FARM Shall mean any parcel of land utilized for agricultural purposes and containing 20 acresor
more which produced 1,000 dollars or more of farm products each year.®

FARM RESIDENCE Shall mean any dwelling located on a parcel of land utilized for agricultural

purposes and containing 20 acresor more which produced 1,000 dollars or more of farm products
each year ®

FARMING shall mean the plating, cultivaing, harveding and storage of grains, hay or plats
commonly grown in Nebraka with the necessary accessory uses for treding or storing the produce
and the feeding of livesodk as prescribed hereunder, provided such accessory uses do not include the
feeding of garbage or offal to swine or other animals. In contrast to a Livesteds Animal® Feeding
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Operaion (EAPFO), as hereinafter defined, any person or entity operating within the following
categories shall be consideredto be afarming operaion and shall not be considered as operaing an
LAFO unlesstheopeaion exceeds thefollowing:

A. Fweo—2)Anima—Units Two (2) Head Equivalent (HE) ® as defined in the definition for
Livedoek Animal® Feeding Operation herein, for the first acre and an overall densty of One
(1) ArimaldnitA-U) HE® per aare for a parcel lessthan forty (40) acresin size;

B. One-andone-haf3-42-A-U. One (1) HE® per aae for aparcel of land greaer than forty
(40) acres, but lessthan eighty (80) acres; or

C. Two (2) A-Y- HE® per acrefor parcelsove eighty (80) acres.

D. Exception: When a temporary permit is issued for animals used strictly for educational
purposes in conjundion with a non-profit sponsor, school distric or other political subdivision
to amaximum of four (4) Ad-s HE®. Said T emporary Permit shall be valid for a period of
twelve (12) months and is validated by the program sponsor/indrudor.

Notwithganding the provisons of A-C above anytime the number or combinaion of Ariral-Uhrits
A-U)-Head Equivalent (HE) ® exceeds three hundred (300), regardless of the size of the parcel of
land, and where the confined area is for more than sx—{6)}+enths forty-five consecutive days in an
area not usad to %row cropsor considered pasture® ir-ary-ere-calerdaryea ® the operation shall be
considered an EA°FO and the owner/operaor shall be required to obtain a Conditional Use Permit, in
these Regulations.

FARMSTEAD, In contrad to afarmstead dwelling, atrac of land of not lessthan 1 acre andnot
morethan 20 aares, upon which a farm dwelling and other outbuildings and barns exided a thetime
of the adoption of this resolution and was used for single-family resident purposes.

FLOOD shall meanthe water of any watercourseor drainage way which is abovethebanksor outside
the channel and banks of such watercourseor drainage way.

FLOOD PLAIN shall mean the area adjoining a wat ercourse which has been or may be covered by
flood wate's.

FLOODWAY shall mean the channel of awaercourse or drainage way and those portions of the
floodplain adjoiningthe channel which are reasonably required to carry and dischargethe flood water
of any waercourse or drainage way .

FLOOR AREA whenevertheterm "floor area" is used in this Regulation as a basis for requiring off-
sred parking for any gructure it shall be assumedtha, unless otherwise staed, said floor area goplies
not only tothe ground floor area but also to any additional dories of said Sructure. All horizontal
dimensions shall be taken from theexterior facesof walls.

FRONTAGE shall meanthat portion of aparcel of property that abuts a dedicatedpublic stregt or
highway.

FUNERAL HO ME shall mean a building or part thereof used for human funeral services. Such
buil ding may contain spaceand fecilitiesfor (1) afuneral chapel; (2) embalming andthe performance
of other services used in preparaion of the dead for burial; (3) the performance of autopsies and other
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surgical procedures; (4) the sorageof cakes, funeral urns, and other relaed funeral supplies; (5)the
storage of funeral vehicles, and(6) facilities for cremetion.

GARAGE, PRIVATE shall mean a detached accessory building or a portion of a main building on
the same lot as adwelling for the housing of vehiclesof the occupantsof the dwelling, including
carports.

GARAGE, PUBLIC shall mean any garageothe than aprivae garage.

GARAGE, REPAIR shall mean a building des gned and used for the dorage, care, repair, or
refinishing of motor vehiclesincluding both minor and major mechanical overhauling, paint, and body
work. (Also, see ServiceSaion.)

GARBAGE shall mean any waste foodmaerial of an animal or vegetable nature including wastetha
may be used forthefatening of livedock.

GRADE shall mean thefollowing:

A. For buildings having walls facing one streg only, the elevaion of the sdewalk at the
center of the wall facing the qreet shall be grade.

B. For buildings having walls facing morethan one street, the grade shall bethe average
of the grades (as defined in A. above) of all wallsfacing each dred.

C. For buildings having no walls facing a dred,theaverage level of thefinished surface

of the ground adjacent to the exterior walls of the building shall be grade.

Any wall approximately parallelto and not morethan five (5) fea from a dreet lineis consdered
asfacingadred.
GREENH O USE shall mean a building or premises used for growing plants, preparaion of floral
arrangements for off-site delivery to customers, cold 2 orage of flowers or dry storage of materials
used for agricultural or horticultural purposes.

GROUND W ATER shall mean water occurring beneath the surface of the groundtha fills available
openingsinthe rock or soil materials such tha they may be considered satura ed.

GROUPCAREHOME shall mean ahome which isoperaed under the auspices of an organizaion
which isresponsible for providing social services, adminidration, direction, and control for thehome
which isdesigned to providetwenty-four hour care for individualsin aresidential sdting.

GROUPHOMEFOR THEHANDICAPPED shall mean adwellingwith resident gaff shared by
four or more handicapped persons who livetogeher as asingle housekeeping unit and in alongterm,
family-like environment in which gaff personsprovide care, educaion, and participaion in
community acivities for the residents with the primary goal of enablingtheresidentsto live as
independently aspossble in order to reach their maximum potential. Asused herein, theterm
"handicapped” shall mean having: (1) A physical or mettal impairment tha substantially limits oneor
moreof such person's major lifeadivities sotha such person isincgpable of living independently; (2)
A record of having such an impairment; or

GROUP HO USING shall meantwo or more separae buildings on alot, each containingoneor more
dwelling units.

GUEST ROOM shall mean a room which is designed to be occupied by one (1) or more guest for
deeping purposes, having no kitchen facilities, not including dormitories.
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HALF-STORY shall mean a gory under a gable, hip or gambrel roof, plaesof which arenot more
than three (3) fest abovethefloor of such story.

HALFWAY HOUSE shall mean alicensedhome for individuals on release from more restrictive
custodial confinement or initialy placedin lieu of such moreredricive custodial confinement, living
together as asingle housekeeping unit, wherein supervision, rehabilitation and counseling are provided
to maingtream residents back into socigy, enablingthem to live independently.

HAZARDO US W ASTE shall mean waste products of industrial or chemical process including
finished surplus, used, contaminaed, or unwanted fertilizer, herbicide, petroleum products, or other
such processed waste maerial.

HEAD EQUIVALENT (See Animal Feeding Operation)®

HEAL TH CARE FACILITIES shall mean afacility licensed or approved by the gaeor an
appropriate agency, if required, used in any of the following: (1) Hospitalsincluding offices or
medical socidties, officesof charitable public health associaions, andprivae office pacefor the
practiceof medicineand dentigry under a license fromthe Depatmeant of Health of the Sa e of
Nebraska; provided, tha any such privae officesforthe pratice of medicine and dentigry shall be
occupied only by thoseon the s&f of thehospital; (2) Convalescat or nursng home; (3) A facility
for outpaient physical, occupaional, or vocaional thergoy or rehahilitaion; (4) Public health clinics
and facilities; and (5) Ambulatory surgical care center which does not allow for overnight say by
paients. Exoept asherein provided, health care facilities do not include dodtors, or dentists
professonal offices andprivae clinics.

HEAL TH CLUB shall mean privaely owned for profit facilities such as gymnasums, ahletic clubs,
health clubs, recreaional clubs, reducing salons, and weight control edablishmerts.

HEALTH RECREATION FACILITY shall mean an indoor or oudoor facility including uses such
as game courts, exercise equipment, locker rooms, whirlpool spa and/or saunaand pro shop.

HEIGHT OF BUILDING shall mean the vertical distance above gradeto the highed point of the
coping of afla roof, of thepesk of a gable roof, or of any other type of pitched, hipped, or mansad
roof. The grade may mean the highed adjoining sdewalk or ground surfacewithin a5 foot horizontal
distance of the exterior wall of the building, when such sdewalk or ground surfaceis not morethan 10
feat above grade. The height of a 2epped or terraced building is the maximum height of any segment
of the building.

HIGHWAY, MAJORINTER-REGIONAL shal mean a"U.S "or "Sae" desgnated highway with
100 fee right-of-way or more on which partial control of access and geomeric design andtraffic
control measures are used to expeditethe safe movemeant of through vehiculartraffic.

HIGHWAY SETBACK LINE shal mean the future right-of -way lineor plan linesof any highway.

A yard abutting such ahighway shall be measured from this futureright-of-way line.

|mpoundment made by constructlng an exca\ated plt dam embankment or oomblnatlon of these for
temporary storage of liquid livestock wastes, generally receiving runoff from open lots and
contributing drainagearea.®
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HOME OCCUPATION, GENERA L shall mean a business, occupaion, trade or profession
conducted for gain and carried on within aresidential dwelling by the resident thereof.

HO MEOW NERS ASSOCIATIO N shall mean aprivae nonprofit corporaion or associaion of
homeownersof propertiesin afixed aea, egablished for the purpose of owning, operaing, and
maintaining various common propeaties and fecilities.

HOSPITAL shall mean an ingituion providing health and energency services of medical or surgical
naureto human paients and injured persons and are licensed by the gaeto provide facilities and
servicesin surgery, obstetrics, and general medical practice

HOSPITAL, ANIMAL shall mean aplace where animals or petsare given medical or surgical
treatment and are cared for during thetime of treament. Use as akennel shall be limitedto short-time
boarding and shall be only incidental to such hospital use.

HOTEL shall mean a building or portion thereof, or a group of buildings, offering transent lodging
accommodations on a daily raeto the general public and providing services associaed with
resaurants, meeting rooms, and recreational facilities. The word"hotel" includes motel, inn,
automobile court, motor inn, motor lodge, motor court, tourid court, motor hotel.

HO USE TRAIL ER (see Dwelling: Mobile Home)

HO USEHO LD PET shall mean an animal tha is cussomarily kept for personal use or enjoyment
within the home. Household pe shall include but not be limited to domestic dogs, domedic cas,
domegtictropical birds, fish, and rodents.

HOUSING FOR THE ELDERLY shall mean abuilding or group of buildings containing dwellings
in which each dwelling unit is occupied by a leag one person of fifty-five (55) yearsof ageor more.
Thisdoes not include developments containing convalescent or nursing facilities. (Also, see
Congregate Housing.)

HOUSING FOR THEPHYSICALLY HANDICAPPED shall mean abuilding containing a
dwelling or a group of dwellingsin which each occupied dwelling unit isoccupied by & leas one
physically handicapped person with amobility impairment which requires certain congtruction design
featuresfor ingress, egress, and freedom of movement within the premises.

INCIDENTAL USE shall mean ausetha is subordinaeto the main use of apremise.

INDIVIDUAL SEPTIC SYSTEM shall mean awastewat e treatment sysem for a dwelling that has
aseptictank and absorption system.

INDUSTRIAL PARK shall mean aplanned coordinated development of atradt of land with two or
more separae industrial buildings. Thedevelopmeat is planned, designed, condruded, and managed
on an integrated and coordinated basswith an enforceable mage plan and/or covenants, conditions,
and regridionswith gecial atention to on-ste vehicular circulation, parking, utility needs, building
design, and orientaion and open space.

INDUSTRIAL USES shall mean anindustrial use or adivity a a scale grea e than home industry
involvingthe manufacture and distribution of maerials and/or products generaed from raw maerials
or the assemblage of a product from several premanufactured pieces’®
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INDUSTRY shall meanthemanufacture, fabrication, processing reduction or destruction of any
article, substance or commodity, or any other treament thereof in such amanner asto changethe
form, charader, or appearancethereof and including storage elevaors,truck dorage yads,
warehouses, wholesale storage and other smilartypes of enterprise.

INOPERABLEMOTOR VEHICLE shall mean any motor vehiclethat: (1) Doesnot have a current
gae license plae; or, (2) may or may not have a current gae licenseplae, but is disassembled or
wrecked in pat or inwhole, or isunableto move under its own power, or isnat equipped asrequired
by Nebraska SaelLaw for opeaion upon greetsor highways. A vehicletha iswholly or partially
dismantled shall not be considered inoperable when said vehicle isinside a completely enclosed

buil ding.

INTENSITY shall meanthe degreeto which land is used referring to the levels of concentraion or
activity in uses ranging from uses of low intengty being agricultural and residential to uses of higheg
intensity beingheavy industrial uses. High intensty usesarenormally usestha genadae
concentraionsof vehicular traffic and daytime population and are less compaible with lower
intensve uses.

INTENT AND PURPO SE shall mean tha the Commission and Board by the adoption of this
Regulation, have made afindingthat the health, safety, and welfare of the Community will be served
by the creation of the Digrid and by theregulations prescribed therein.

JUICEBAR (See Adult Establishment.)

JUNK shall be any worn-out, cag-off, old, or discarded articlesof scrap, copper, brass, iron, deel,
rope rags, bateries, paper, trash, rubber, debris, waste, dismantled or wredked automobiles, or parts
thereof, and other old or scrap ferrous or nonferrous maerial.

JUNK YARD shall mean any laot, land parcel, building, or structure or pat thereof for gorage,
colledion, purchase, sale, salvage, or disposal of machinery, fam machinery, and including maotor
vehicles, parts and equipmernt resulting from dismarntling or wrecking, or keeping of junk, including
scrap metals or other scrap materials, with no burning permitted. For motor vehicles, see"” Automobile
Wredking Yard'.

KENNEL, BOARDING AND TRAINING shall mean any lot or premises on which four (4) or more
dogsor casor any combinaion thereof, & leag four (4) monthsof age, are boarded, bred, ortrained
forafee

KENNEL, COMM ERCIAL shall mean an edablishment where four (4) or more dogs or cas, or any
combinaion thereof, other household pets, or non-fam/on-domestic animals a lead four (4) months
of age are groomed, bred, boarded, trained, or sld as a business.

KENNEL, PRIVATE shall mean any premises used forthe kegping of four (4) or lessdogs, cats, or a
combinaion thereof, or other non-farm/mon-domestic animals by the owner/occupant or occupant of
the premises for the purpose of show, hunting, or aspes.

LAGOON shall mean awastewater treamat facility tha is a shallow, artificial pond where sunlight,
bacterial action, and oxygen interact to restore wastewater to areasonable saeof purity. Thisincludes
both human and liveszodk wastes. All lagoons shall meat the minimum design criteriaestablished by
the NebraskaDepatmat of Environmatal Quality and the Nebraka Department of Health and
Human Services. All lagoons shall havethe proper pemits goprovedprior to starting condrudion.
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LANDFILL shall mean adisposal site employing amethod of disposing solid wastes in amanner that
minimizesenvironmental hazards in accordance with gae and federal requirements.

LANDSCAPING shall include theoriginal planting of suitablevegetaion in conformity with the
requirements of this Regulation andthe continued maintenance thereaf.

LARGE ANIMAL FEEDING OPERATION meansan animal feeding operation that stables or
confines asmany as or more than the number of animals gecified in any of the following categories.

- 700 maturedairy cows, whether milked or dry;

- 1,000 veal calves,

- 1,000 cattle other thanmature dairy cows or veal calvesand including but not limited to
heifers, steers, bulls, and cow/calf pairs;

- 2,500 swine each weighing 55 poundsor more

- 10,000 swine each weighing less than 55 pounds;

- 500 horses,

- 10,000 sheep or lambs,

- 55,000 turkeys;

- 30,000 laying hems or broilers, if theanimal feeding operation uses a liquidmanure
handling system;

- 125,000 chickens, other than laying hens, if theanimal feeding operation uses other than a
liguidmanure handling system;

- 82,000 laying hens, if theanimal feeding operation uses other than a liquid manure handling
system;

- 5,000 ducks, if theanimal feeding operation uses a liquid manure handling system; or

- 30,0008ducks if the animal feeding operation uses other than a liquid manure handling
system.

LAUNDRY, SELF SERVIC E shall mean an egdablishment tha provides home-type washing, drying,
and/or ironing facilities for cusomerson the premises.

L EAPFRO G DEVELOPMENT shall mean the development of chegper land on the urban fringe by
jumping over more expensive land loca ed immediately adjacat to an exiging development. T hus,
resulting in inadequate or the lack of support services such as accessto a dreet sydem designedto
carry high volumetraffic, uilities, andother commercial facilities or public services such aspolice
fire, schools, andparks, thus adding tothetax burden of the general public and being an uneconomical
growth patern to the community or county.

LIFECAREFACILITY shall mean afacility for thetransitional residency of the elderly and/or
disabled persons, progressing from independent living to congregete gpartment living whereresidents
share common mealsand culminating in full health and continuing care nursng home facility. (Also,
see Congregate Housing and Housing for the Elderly.)

LIQUID MANURE shall meantha typeof livesock wastetha isin liquid form, collected in liquid
manure pits or lagoons and which can be gorayed or injected beneath the surface.

Liquid Manure Storage Pits Earthen or lined pits located® wholly or partially beneah a sami or
totally housed (EGH?} Hvesteek animal feeding® operation or & some removed locaion usedto oolledt
waste production.

LIVESTOCK (See Animals, Farm.)
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LIVESTOCKWASTES shall mean animal and poultry exaea and associa ed feed losses, bedding,

sillage, or oveflow from watering systems, wash andflushing waters, sprinkling watersfrom
livestock cooling, precipitetion polluted by falling on or flowing onto a livestock operation, and other
maerials polluted by livedodk or their direct product.

LOADING SPACE shall mean an off-gree spaceor berth on the same lot with amain building, or
contiguous to a group of buildings, for thetemporay parkingof commercial vehicleswhile loading or
unloading, and which abuts astredt, aley, or other gopropriate means of ingress and egress.

LOCAL STREETOR LOCAL HIGHWAY shall mean adree or road primarily for serviceto
abutting property.

LOT shall mean aparcel or tract of land which isor may be occupied by ause herein permitted,
together with yards, and other open gpacesherein required, tha has frontage upon a 4red, and isapart
of arecorded subdivision pla or has been recorded prior to the adoption of the Regulation, or aparcel
of real property delineated on an goproved record of survey, lot-9lit or sub-parcelingmap asfiled in
the office of the County Recorder and abutting a lead one (1) public street or right-of-way, two (2)
thoroughfare easemats, or one (1) privaeroad.

LOT AREA shall meanthetotal area, on ahorizontal plane, withinthelot lines of alot.

LOT, CORNER shall mean alat locaed at the intersection of two (2) or more drectsa an angle of
not morethan one hundredthirty-five (135) degrees. Iftheangle is grea er than one hundred thirty-
five (135) degrees, the lot shall be considered an "Interior Lot". The sabacksfor afront yard shall be
met on all abutting stregts.
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LOT COVERAGE shall meanthepoartion of alot or building site which is occupied by any building
or dructure, excepting paved areas, walks and svimming pools, regard ess of whether said building or
srucure isintended for human occupancy or naot.

LOT, CURVE shall mean alot frontingon the outside curve of theright-of -way of acurved stred,
which streg hasa centerlineradius of threehundred (300) feg or less.

LOT DEPTH shall mean thehorizontal distance baween thefront and rear lot lines measured in the
mean direction ofthe sde lat lines.

LOT, DOUBLE FRONTAGE shal mean alot having afrontage on two non-intersecting 4regts as
disinguished froma corne lot.

LOT, FLAG shall mean alot with frontage and access provided to the bulk of the lat by means of a
narrow corridor.

LOT, FRONTAGE shall mean the side of alot abutting on alegally accessible street right-of-way
otherthan an alley or animproved county road. For the purposesof this definition, on corner lots, all
sides of alot adjacent to streets or roads shall be considered frontage.

LOT, INTERIOR shall mean alot other than a comer lot.

LOT LINE shall mean theproperty line bounding alct.

LOTLINE, FRONT shall mean the property line abutting a gred.

LOTLINE, REAR shal meanalot linenat abutting a 4reg which is opposite andmog distat from
the front lot line.

LOTLINE, SIDE shall mean any lot line not afront lot lineor rear lot line.

LOT, NONCONFORMING shall mean alot having less areaor dimensonthan required in the
digrict it islocaed and lawfully creaed priorto the zoning thereof and whereby the larger areaor
dimension requirements were egablished, or any lot, otherthan one shown on apla recorded inthe
office of the County Registrar of Deeds, which does not abut apublic roador public road right-of-way
and which was lanfully created prior to the fective date of this Regulation.

LOT THROUGH shall mean a lot having frontage on two (2) dedicated greets, not including a
corner lot.

LOT OF RECORD shall meanalat held in separa e ownership as shown on the records of the

County Registrar of Deeds & thetime of the passage of a regulation or regulation edablishingthe
zoning district inwhich the lot islocaed.

vy , ; Thedlstanceon ahorlzontal plane
between the sdelot Ilnes of a Iot measured at the establlshed building setback lineat right anglesto
the line establishing the lot depth.®
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MAINTENANCE GUARANTEE shall mean any security, other than cash,tha may be accepted by
the Countyto insuretha required improvements will be maintained. (Also, see Performance
Guarantee.)

MANUFACTURED HOME PARK shall mean aparcel of land under sngle ownership tha has been
planned and improved for the placemeant of manufad ured housing used or to be used for dwelling
purposes and where manufad ured home gaces are not offered for saleor sold. Theterm
"manufactured home park™ doesnot include saleslots on which new or used manufactured homes are
parked forthe purposes of sorage, inspection, or sale.

MANUFACTURED HOME SUBDIVISION shall mean any area, piece, parcel, trac or plot of
ground subdivided and used or intended to be used for the purpose of selling lots for occupancy by
manufacured homes.

MANUFACTURING shall mean uses primarily engaged in themechanical or chemical
transformation of maerials or substancesinto new products. These uses are usually described as
plants factories, or millsand charadterigically use power driven machines and maerialshanding
equipment. Uses engaged in assembling component pats of manufad ured products are also
considered manufacuring if the new product is neither astructurenor other fixed improvement. Al
included isthe blending of material such as lubricating oils, plagics, resns, or liguors. Manufacturing
productionisusualy carried on for the wholesalemarke, for interplant transfer, or to order for
industrial users, raher than for direct saleto the domegic consumer.

MAP, OFFICIAL ZONING DISTRICT shall mean a mg delineaingthe boundariesof zoning
digrictswhich, alongwith the zoningtext,, is officially adopted by the Pierce County Board of
Commissones zoning regulations for Pierce County, Nebraska

MASSAGE PARLOR (See Adult Uses)

MEDICAL OR DENTAL CLINIC shall mean any building or portion thereof, other than a hospital,
used or intended to be used as an office for the practice of any type of medicine, including
chiropradic, dentigry, or optometry.

MEDIUM CONCENTRATED ANIMAL FEEDING OPERATION means an animal feeding
operation with the typeand number of animals that fall within any of the ranges listed in the definition
and which has been defined or designated as a concentrated animal feeding operation. An animal
feeding operation isdefined as a medium concentrated animal feeding operation if:
a. Thetypeand number of animalsthat it stablesor confines falls within any of the

following ranges.

1. 200 to 699 maturedairy cows, whether milked or dry;

2. 300t0 999 veal calves,

3. 3001099 cattleother thanmature dairy cowsor veal calvesand including but not
limited to heifers, steers, bulls, and cow/calf pairs,
750 t0 2,499 swine each weighing 55 poundsor more;
3,000 to 9,999 swine each weighing less than 55 pounds
150t0 499 horses;
3,000 t0 9,999 shegp or lambs;
16,500 to 54,999 turkeys,
9,000 t0 29,999 laying hensor broilers, if theanimal feeding operation uses a liquid
manure handling system;

©CoOoNO A
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10. 37,500 to 124,999 chickens, other than laying hens, if the animal feeding operation
uses other than a liquid manure handling system;

11. 25,000 to 81,999 laying hens, if theanimal feeding operation usesother than a
liguidmanure handling system;

12. 1,500 t0 4,999 ducks, if theanimal feeding operation uses a liquid manure handling
system; or

13. 10,000 to 29,999 ducks, if theanimal feeding operation uses other than a liquid
manure handling system; or

b.  Theanimal livestock feeding operation has been declared a Medium Animal Livestock
FeedinggOperation by the Director of the Nebraska Department of Environmental
Quality.

MINI-STO RAGE OR MINI-WAREHO USE (See Self-service Sorage Facility.)

MOBILEHOME (See Dwelling, Mobile Home)

MOBILEHOMEPARK (See Manufactured Home Park.)

MOBILEHOME SUBDIVISION (See Manufactured Home SQubdivision.)

MOTEL (SeeHotel.)

MO TOR VEHICLE shall mean every self-propelled landvehicle not operaed upon rails, except
mopeds and self-propelled invalid chairs.

NEBRASKA REVISED REISSUED STATUTES, 1943 and the abbreviaedtem Nebr. R. R. S,
1943 aeoneandthesame.

NIGHTCLUB shall mean a commercial establishment dispensing beverages for consumption onthe
premises and in which dancing is permittedor entertainment is provided. (Also, seeBar.)

NONCOMMUNITY WATER SUPPLY SYSTEM shall mean any public water supply sysemtha
isnot acommunity water supply s/stem.

NON-CONFORMING BUILDING shall mean a building or portion thereof which was lawful when
established but which doesnot conform to subsequently established zoning or zoning regulations.

NON-CONFORMING USE shall mean a use lawful when established but which does not conformto
subsequently egablished zoning or zoning regulation.

NON-FARM BUILDINGS areall buildings except those buildings utilized for agricultural purposes
on afarmgead of twenty acres or more which produces onethousand dollars or more of farm products
each year.

NON-FARM RESIDENCE Shall mean any dwelling located on a parcel of land not utilized for
agricultural purposes and/or containing less than 20 acres and/or which produced less than 1,000
dollarsof farm products each year ®

NUISANCE shall mean anything tha interfereswiththe use or enjoyment of property, endangers
personal health or sefety, or is offensivetothe senses such as noise, dust, odor, smoke, gas, polluion,
congegtion, lighting, and litter.
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NURSERY shall mean the use of a premises for the propagaion, cultivaion, and growth of trees,
shrubs, plants, vines, andthe likefrom seed or 2ok, and the salethereof, and including the sale of
trees, shrubs, plats, vines, and the like purchased elsewhere and transplanted into the soil of the
premises. Inconnetion with the sale of plants, such fungicides, insedicides, chemicals, pea moss,
humus, mulches, andfertilizars as are intendedto be used in preservingthelife and health of the plants
may be sold.

NURSING HOME shall mean afacility used or occupied by persons recovering from illnessor
suffering from infirmities of old age required skilled nursing care andrelaed medical services and
licensed by the gopropriade daeor federal agency or agencies.

OFFICIAL MAP (See Map, Official Zoning District.)

OFF-STREET PARKING AREA or VEHICULAR USE shall refer to all off street areas and
spaces designed, used, required, or intendedto be used for parking, including driveways or access
waysin andto such areas.

OPEN LOTS shall mean pens or similar concentra ed areas, including small shedtype areas or open
front buildings, with dirt, or concrete (or paved or hard) surfaces, wherein animalsor poultry are
subgtantially or entirely exposedto the outside environment except for possible small portions
affording some protection by windbreaks or small shed-type areas.

OPEN SPACE shall mean aparcel or parcels of land, together with the improvement sthereon,
primaily s& aside for recregtional use and enjoyment, exclusive of land areas used for dreets, alleys,
roads, driveways, parking areas, structures, and buildings.

OUTDOOR ADVERTISING shall include the definitionsof "Advertising Sructure" and"dgn".

OVERLAY DISTRICT shall mean adistric in which additional requirementswill act in conjunction
with theunderlying zoning digtrid. Theoriginal zoning district designation doesnot change.

OW NER shall mean oneor more persons, including corporaions, who havetitleto the property,
buil ding or structure in question.

PARCEL shall mean alot or acontiguous group of lotsin singleownership or under single control
that may be considered as a unit for purposes of development.

PARK shall mean any public or privae land available for recreational, educational, cultural, or
aesthetic use.

PARKING AREA, PRIVATE shall mean an area, othe than astred, used for the parking of
automotive vehicles cgpable of moving under their own power and restricted from general public use.

PARKING AREA, PUBLIC dall mean an aea, othe than aprivaeparking area or greet used for
the parking of vehicles capable of moving under their own power, either free or for remuneraion.

PARKING SPACE, AUTOMOBILE shall mean an area otherthan a grest or aley, resarved for the
parking of an automohile, such space having a dimension nat lessthan eight and one-half (8.) fedt by
twenty (20) fed, plus such additional areaasis necessary to afford adequate ingress and egress.
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PARKWAY shall mean an arterial highway with full or partial control of access, and locaed within a
park or ribbon of park like developmert.

PERFORMANCE GUARANTEE shall mean afinancial guaranteeto ensuretha all improvements,
facilities, or work required by these Regulationswill be compleed in compliance with these
regulations aswell aswith approved plans and specificationsof a developmeant (Also, see
Maintenance guarantee.)

PERMANENT FOUNDATION shall mean abase congtructed from either poured concrete or laid
masonry rodk or brick andplaced on afooting locaed below ground level to apoint belowthefrost
line upon which abuilding or structure ispermanatly atached.

PERMANENTLY ATTACHED shall mean connectedto real edde in such away asto require
dismantling, cutting away, or unbolting in order to remove, relocate, or replece.

PERMITTED USE shall mean any land use allowed without condition within a zoning distrid.

PERSO N shall mean an individual, firm, co-patnership, joint venture, associaion, social club,
fratemnal organizaion, corporaion, esae trug, receiver, syndicate City, County, gpecial district or
any othe group or combinaion acting as an enttity, except tha it shall not include Pierce County,
Nebraska.

PLANNED DEVELOPMENT shall mean a development designed to provide for an unusual or
different arrangement of residential, business, or industrial usesin accordance with an approved
development plan.

PLANNING COMMISSION shall mean the Planning Commission of Pierce County, Nebraska

PLAT shall mean amap showing the location, boundaries, and legal description of individual
properties.

POLICY <all mean astatement or document of the county, such asthe comprehensive plan, tha
formsthe basisfor enading legidation or meking decisons.

POULTRY, COMMERCIAL FEEDING shall mean apoultry commercial feed lot, whether the
confined feeding operationsare enclosed or outdoors.

PREM ISES shall mean atract of land, consisting of onelot or irregular tract, or morethan one lot or
irregular tract, provided such lots or tractsare under common ownership, contiguous, and used as a
single trad. A building or land within aprescribed area.

PRIVATE CLUB shall mean anon-profit associgtion of pesonswho are bonafide members paying
dues, which owns, hires or leases a building or premises, or portion thereof, the use of such building or
premises being redricted to members and their guests. The affairs and management of such privae
clubs are conducted by aboard of directors, executive committeg, or similar body chosen by the
members a their annual meeting. A privae club may include the serving of food andmeals on said
premises while providing adequate dining room space and kitchen facilities. A privae club may
include the sale of alooholic beveragesto members andtheir guests provided the activity is secondary
and incidental to the promation of some common objective by the organization; and, said sale of
alcoholic beveragesisin complee compliance with all municipal, state andfederal laws.
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PRIVATEW ELL shall mean awell that provides water supply to lessthan fifteen (15) service
connedtions and regularly serves lessthan twenty-five (25) individuals.

PROHIBITED USE shall mean any use of land, other than nonconforming, which isnot lided asa
permitted use or conditional use within azoning distrid.

PROMOTIONAL DEVICE shall mean any sign intendedto be displayed either with or withou a
frame with or without charaters, laters, illustraions, or other maerial, on afabric of any kind.
National flags, flags of political subdivisons, or symbolic flags of eny ingituions or busness shall be
considered a promotional device for the purpose of this definition. Banners, pennats, inflatable
charadtas, greamers, or fringetyperibbons or piping, shall be consdered as a promational device.

PUBLIC UTILITY shall mean any business which furnishesthe general public telephone service,
telegrgoh savice, eledricity, naural gas, water and sewer, or any othe busness o affeding the
public interest asto be subject to the supervision or regulation by an agency of the daeor federa
government.

PUBLICWATER SUPPLY shall mean awate supply sysem designed to provide public piped
water fit for human consumption, if such yssemhas a lead fifteen (15) sarvice connectionsor
regularly serves a least twenty-five individuals. This definition shall include: (1) Any collection,
treatment, gorage, or distribution facilities under the control of the operator of such system and used
primaily in connection with such sygem; and (2) Any collection or pretreament gorage facilitiesnot
under such control which areused primarily inthe connecion with such sygem.

RAILROAD sal meanthe land use including theright-of-way (R. O. W.) abutting railroad
propertiesoccupied by uses pertinent to the railroad operaion and maintenance, but not including
propertiesowned by therailroad and leased for use by others.

RECREATIONAL FACILITY shal mean facilities forthe use by the public for passve and active
recreaion including tennis, handball, racquetball, basketball, track and field, jogging, baseball, soccer,
skating, sMimming, or golf. This shall include country clubs and athletic clubs, but naot facilities
accessory to aprivaeresdence used only by the owner and guests, nor arenas or stadiums used
primaily for spedaorsto watch ahleic events. In addition, recreational facilities shall mean
museums, amphitheates, racetradks (including all motor powered vehicles) and wildlife consavaion
areas (used for public viewing), andtheme parks.

RECREATIONAL VEHICLE (RV) shall mean avehicular unit lessthan forty (40) feet in overall
length, eight (8) feat in width, ortwelve (12) fed in overall height, primarily designed as atemporary
living quartersfor recreaional camping ortravel use having either its own power or designed to be
mounted on or drawn by amotor vehicle. Reaeaional vehicleincludes motor home, truck camper,
travel trailer, campingtrailer, and fifth wheel.

RECREATIONAL VEHICLE (RV) PARK shall mean atrad of land upon which two or more
recreaional vehicle sitesare located, egablished, or maintainedfor occupancy by recreaional vehicles
of the general public astemporary living quarters for recreation or vacaion purposes by campers,
vacaioners, or travelers.

RECYCLING CENTER shall mean afacility other than ajunkyard in which recoverable resources
such as paper, glass, meal cans, and pladics, are colleced, bundled, stored, flatened, crushed, or
reduced in somemanner within a completely enclosed building, in preparaion for shipment to others
for reuse.
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RECYCLING COLLECTION POINT shall mean a drop-off point for temporary gorage of
recoverable reources such as paper, glass, cans, and plagics, and where no processing of such items
tekes place

RECYCLING PLANT shall mean afacility othe than ajunkyard whererecoverableresources such
as pape products, glass, meta cans and other products are recycled, reprocessed, andtreaed to reum
the productsto a condition in which they may be reused for production.

RESEARCH LABORATORY OR CENTER shall mean a building or group of buildingsin which
are located facilities for scientific research, invegigation,testing, or experimentation, andnot
including manufacture or sale of products, except asincidental to the main purpose of thelaboraory.

RESID ENCE shall mean a building used, des gned, or intended to be used as a homeor dwelling
place for one (1) or more families.

RESIDENCE, FARM (see Farm Residence)®

RESIDENCE, NON-FARM (see Non-Farm Residence)®

RESTAURANT shall mean apublic eating edablishment a& which the primary function isthe
preparaion and serving of food primarily to persons seaed within the building.

RESTAURANT, DRIV E-IN shall mean an establishment tha hasthefacilitiesto sarve prepared
food end/or beverages to customers seaed within motor vehicles for consumption either on or off the
premises.

RESTAURANT, FAST FOOD <all mean an egablishmeat whose principal busnessisthe sale of
food and/or beveragesin ready-to-consume individual servings, for consumption either withinthe
establishment, for carry-out, or drive-in; and where foods arefor beverages are usually served in paper,
plagtic, or other disposable containers.

RETAIL TRADE shall mean uses primarily engaged in selling merchandise for personal or
household consumption and rendering servicesincidental to the saleof goods. Uses engaged in reail
trade sell merchandisetothe general public or to households for personal consumption.

REVERSE SPOT ZONING shall mean an arhitrary zoningor rezoningof a small tract of landthat

isnot consgent with the comprehensiveland use plan andtha uniquely burdens an individual owner
largely to secure somepublic benefit. Reverse ot zoning usually results from downzoning atrad of
land to alessintensive use classification than tha imposed on nearby properties.

REZONING <hall mean an anendmeant to or change inthe zoning regulations either to thetext or
map or both.

REZONING, PIECEM EAL shall mean the zoning reclassificaion of individual lots resuiting in
uncertainty inthefuture compatible development of the area.

RIGHT-OF-WAY shall mean an area or grip of land, either public or private, on which an
irrevocable right of passage has been dedicated, recorded, or otherwise legally egablished for the use
of vehiclesor pedestriansor both.

ROAD shall meanthesame as" Sred".
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ROAD, IMPRO VED shall mean astred, county road, and/or Sa e/Federal Highway that are graded,
surfaced and maintained on aregular basiswith an goproved granular maerial or hard-surfacing
maerial.

ROAD, PRIVATE shall mean away, other than driveways, open to vehicular ingress and egress
established for the benefit of certain, adjacent properties. (Also, seeRight-of-Way and Sred.)

ROAD, PUBLIC shall mean all public right-of-way reserved or dedicaed for dree or roadtraffic.
(Also, see Right-of-Way and Sred.)

ROAD, UNIMPRO VED shall mean aroad officially declared or designaed as minimum
maintenance Said road will not generally be graded, crowned or contain a surfacing maerial of either
agranular or hard-surfaced nature

ROADSIDE STAND shall mean atemporay grucureor vehicle used solely for the saleof farm
productsproduced on the premises or adjoining premises.

ROOM shall mean an un-subdivided portion of the interior of adwelling unit, excluding bathroom,
kitchen, closets, hallways, and service porches.

SATELLITEDISH ANTENNA shall mean around, parabolic antennaincorporaing a reflective
surface that is solid, open mesh, or bar configured and is in the shgpe of a shallow dish, or coneand
used to transmit and/or receiveradio or eledromagnetic waves.

SCHOOL, DAY shall mean apreschool or nursery school for children.

SCHOOL, DAY, PRE-, ORNURSERY shall mean a school or center for children under school age,
whether licensed asa day care center or not, shall be goproved by the Nebraska Sae Fire Marshall as
being in safey conformance with the Naional FireProtection Associaion, Pamphle 101, known as
the Life Safety Code and shall be approved by the Nebraska Department of Health and Welfare as
meetingtheir health and welfare sandards.

SCHOOL, EL EMENTARY, JUNIORHIGH, or HIGH shall mean public and other non-profit
ingitutions conducting regular academicingrudion a kindergarten, elenentary, and secondary levels.
Such ingtituions shall offa general academicindrudion equivalent to the standards prescribed by the
Sate Board of Education.

SCHOOL, PRIVATE shall mean an inditution conducting regular academic ingruction a
kindergarten, elanentary or secondary levels operaed by anon-govemmental organizaionin
conformance with the NebraskaR. R. S, 1943, Section 79-1701 through 79-1707.

SCHOOL, TRADE shall mean an inditution offering extensive instruction in thetechnical,
commercial, ortrade skills and operaed by anon-governmental organizeion.

SCREENING shall mean amethod by which aview of onestefrom another adjacent ste is shielded,
concealed, or hidden during all seasonsof theyear and may include fences, walls, hedges, beams, or
other feaures. (Also, see Buffer.)
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SEL F-SERVICE STATION shall mean an establishment where motor fuels are dored and dispensed
into the fuel tanksof mator vehicles by peasonsaothe than the service daion atendant and may
include facilities available for the sale of other retail products.

SEL F-SERVICE STORAGE FACILITY shall mean abuilding or group of buildings containing
individual, compartmentalized, and controlled acoess stalls or lockersfor gorage.

SEPARATE OWNERSHIP shall mean ownership of aparcel of land by aperson who does not own
any of the land abutting such parcel.

SERVICE STATIONS shall mean buildings and premises wherethe primary use isthe supply and
dispensing at retail of motor fuels, lubricants, bateries,tires, and motor vehicle accessories and where
light maintenance activities such asenginetune-ups, lubrications, and washing may be conducted, but
not including heavy maintenance and repair such as engine overhauls, painting, and body repair.

SETBACK LINE, FRONT YARD shall mean the line which definesthe depth of therequired front
yard. Said setback lineshall beparallel with the right-of-way lineor highway setbadk linewhen one
has been egablished.

SETBACK LINE, HIGHWAY shall meanthe same as" Highway Setback Line".

SETBACK LINE, REAR YARD OR SIDE YARD shall mean the line which definesthe width or
depth of therequired rear or side yard. Said setback line shall be parallel with the property line
removedtherefrom by the papendicular distance prescribed fortheyardinthedistrid.

SHOPPING CENTER shall mean a groupingof retail business and service useson a single site with
common paking facilities.

SIGHT TRIANGL E shall mean an areaa adreg or road intersection in which nothing shall be
ereced, placed, painted, or allowed to grow in such amanne asto maerially impedevision of traffic
at an intersection as esablished withintheseregulations.

SIGN shall mean and include any oudoor sign, display, declaraion, device, figure, drawing,
illustration, message, placard, poder, hillboard, insgnia, or othe things which are designed, intended,
or used for direction, informaion, identificaion, or to advetise, to inform, or to promote any business,
product activity, service, or any intereq, exceptthefollowing:

A. A nameplaeor sign designating location, direction, information, or identificetion,
providing the surface areaor faceof such sign does not exceed 10 sguare fed.

B. Sgn lessthan 25 square feet in surface area advertisng attivities conducted on the
premise, products grown, made, or produced on the premise.

C. dgnslessthan 50 square fed in area and less than 25 fed in height of apublic or quas-

public nature or other official noticestha areauthorized by the Saeof Nebraska, Pierce
County, or aFederal Governmatt Agency, directional, informaional, or other official
sgnsor notices authorized by law.

SIGN,ADVERTISING shall mean asign which direcs dtention to any product, adivity, or service;
provided, however, tha such sign shall not berelaed or make referenceto theprimary use, busness
activity, or service conducted on the premises.
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SIGN,ARCHITECTURAL CANOPY shall mean an enclosed, illuminaed (backlit awning) or non-
illuminated drucuretha is atachedto thewall of a building with theface of the sign goproximaely
paralel tothe wall and withthe sign'sareaintegraed into its surface.

SIGN AREA shall mean the entire area including the backgroundof asign onwhich copy can be
placed but not includingthe minimal supportingframework or bracing. the area of individually
painted leter Ssgns, individual letter signsor diredly or indiredly illuminated individual letter sgns,
shall be calculatedon the basis of the smallest geometricfiguretha will enclosetheentire copy area
of the sign. Any such calculaion shall include the areas between the letters and lines, aswell asthe
areas of any devices, illuminaed or nor-illuminated.

SIGN, AWNING, CANOPY OR MARQUEE shall mean asigntha is mounted, painted, or atached
to an awning, canopy, or marqueetha is otherwise permitted by the Zoning Regulations.

SIGN.BILLBOARD shall meanasignthat identifiesor communicaes a commercial or
noncommercial message relaedto an adivity conducted, aservicerendered, or a commodity old at a
location other than wherethe sign islocaed.

SIGN, BUILDING shall mean any sign supported by, painted on or ctherwise atachedto any
buil ding or gtructure.

SIGN, DESTINATION shall mean a sign used to inform and direct the public to important public
places and buildings, landmarks, and hidorical stesinthemod smple, dired, and concise manner
posshle.

SIGN, EL ECTRONIC MESSAGE BOARD shall mean asign tha uses changing lightsto form a
sign message or messages wherein the sequence of messages and therae of change is eledronically
progranmed and can be modified by eledronic processes.

SIGN, FLASHING shall mean asign designedto givean eledrical light flash intermittently or a
revolving beacon light.

SIGN, FREESTANDING shall mean any sign supported by uprights or bracesplaced on or inthe
ground, which is used principally for advertisingor identificaion purposes and isnat supported by any
buil ding.

SIGN, GROUND (LOW PROFILE) shall mean asign mounted directly tothe ground with a
maximum height notto exceed six (6) fed.

SIGN, ILLUMINATED shall mean asign illuminaed in any manner by an artificial light source.

SIGN,ON-PREMISE shall mean asign, display, or device advertising adivities conducted onthe
property on which such sign islocaed.

SIGN,OPEN shall mean asign atachedto or hung from amarquee, canopy, or cther covered
srucure, projecting from and supported by the building and extending beyond the building wall,

buil ding line, or dreet lot line.

SIGN, PORTABLE shall mean asign, usually of atemporary nature not securely anchored to the
ground or to a building or dructureand which obtains some or al of itsgructural gability with respect
towind or other normally goplied forces by means of its geomery or chaader.
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SIGN, PROJECTING shall mean aprojecting sign atachedto a building.

SIGN, ROOF shall mean a sign identifyingthe name of a business, enterprise, or the product sold on
the premises and eredted on the roof of thebuilding.

SIGN, SETBACK shall mean the horizontal disance fromthe propeaty lineto the neareg projedion
of the existing or proposed sign.

SIGN, SUBDIVISION shall mean asign eected on a subdivision identificaion lot which identifies
the plated subdivison wherethe sign islocaed.

SIGN, SURFACE shall meantheertire area of asign.

SIGN, TEMPO RARY shall mean a sgn condruced of clath, fabric, or other maerial with or
without a dructural frame intended for a limited period of display, including displaysfor holidays or
public demongraions. Temporay signs shall include portable signs as defined in this section.

SIGN,WALL shall mean adign attachedto or ereded againgt the wall of a building with the exposed

face of the dgn in a planeparallel to the wall of the building and not projecting morethan eighteen
(18) inches from the face of the building wall.

SIGN,WINDOW shall mean a sign painted, $enciled, or affixedon awindow, which isvisble from
aright-of-way.

SIMILAR USE shall meantheuse of land, buildings, or structures of likekind or general nature with
other useswithin azoning distrid asrelaedto bulk, intendity of use, traffic generation and congestion,
function, public servicesrequirements, aesthetics or other smilarities.

SITEPLAN shall mean aplan, preparedto scale, howing accuraely and with complete
dimensioning, the boundariesof a site andthe locaion of all buildings, structures, uses, drives,
parking, drainage, landscapefeaures, and other principal site development improvementsfor a
specific parcel of land.

SITE, SEPTIC shall mean theareabounded by the dimensionsrequired for the proper locaion of the
septictank sydgem.

SLUDGE shall mean solids removed from sewage during wastewater tretment and then disposed of
by incineraion, dumping, burial, or land applicaion.

SMALL ANIMAL FEEDING OPERATION meansan animal feeding operation with fewer animals
than a medium animal feeding operation. ®

SMALL CONCENTRATED ANIMAL FEEDING OPERATION means an animal feeding operation
that is desgnated as a concentrated animal feeding operation and is not a medium concentrated
animal feeding operation®

SOLID W ASTE shall mean waste maerials consstingof garbage, trash, refuse, rubble, sewage,
offal, dead animals, or paunch manure.

SPECIFIED ANATOMICAL AREAS <hall mean anaomical aeas consisting of:
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A. L ess than compleely andopaguely covered human genitals, pubic region, buttock, anus, or
female breag(s) below a point immediaely abovethetop of the areola; and,
B. Human malegenitalsin a discernibly turgid sae, even if completely and opaquely covered.

SPECIFIED SEXUAL ACTIVITIES shal mean adivities consging of the following:

A. Actual or smulaed sexual intercourse, oral copulation, anal intercourse, oral-anal copulaion,

bestiality, dired physical gimulaion of unclothed genitals, flagelletion or torture in the

context of a sexual relaionship, or the use of exaeory functionsin the context of a sexual

relationship, and any of thefollowing sexually-oriented acts of conduct: Anilingus, buggery,

coprophagy, coprophilia, cunnilingus, fellaio, neaophilia, pederagy, pedophilia piquerism,

sapphism, zooerasty; or

Clearly depicded human genitalsinthe stae of sexual gimulaion, arousal, or tumescence; or

Use of human or animal ejaculaion, sodomy, oral copulaion, coitus, or madurbation; or

Fondling ortouching of nude human genitals, pubic region, buttocks, or female breast(s); or

Stuation involving a person or persons, any of whom are nude, clad in undergarments or in

sexually revealing costumes, and who are engaged in activitiesinvolvingtheflagellaion,

torture, feltering, binding, or athe physical redraint or any such persons; or

F. Eroticor lewd touching, fondling, or other sexually-oriented contact with an animal by a
human being; or

G Human excretion, urinaion, mendrugion, vaginal, or anal irrigation.

mooOm

SPO T ZONING shall mean an arbitrary zoning or rezoning of a small tract of land that isnot
conggent with the comprehensive land use plan and primarily promotestheprivae intereg of the
owner raher thanthe general welfare Spot zoning usually results from an upzoningto amore
intensive use classfication.

STABLE, PRIVATE shall mean a detached accessory building for the kegping of horsesowned by
the occupantsof the premises and not kept for remuneaion, hireor sale.

STABLE, RIDING shall mean astructure in which horses or ponies, used elusively for pleasure
riding or driving, are housed, boarded, or kept for renuneraion, hire, or sae.

STATE shall mean the Saeof Nebraka

STOCKPILING shall mean the accumulation or manurein mounds, piles, or other exposed and non-
engineered site locaions for dorage or holding purposesfor aperiodof nat morethan one (1) year.

STO RAGE shall mean thekeeping, inaroofed or unroofed area, of any goods, junk, material,
merchandise, or vehicleson the sametrad or premises for morethan thirty (30) days.

STORY all mean aspace in abuilding between the surface of any floor andthe surface of the floor
above, or if there isnot floor above, thenthe gpace baween such floor andthe ceiling or roof above.

STORY,ONE-HALF shall meanthesame as"Half-Sory".

STREET shall mean apublic thoroughfareor right-of-way dedicated, deeded, or condemned for use
as such, other than an alley, which affordsthe principal means of accessto abutting property including
avenue, place, way, drive, lang boulevard, highway, road and any other thoroughfare except as
excluded in this Regulation.
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STREET, ARTERIAL shal mean astreg designed with the primary function of efficient movement
of through traffic between and around areas of a city, village, or county with controlled accessto
abutting property.

STREET, COLLEC TOR shall mean adreet or highway tha isintended to carry traficfrom minor
sred to major sreds. Colledor dreesare usually the principal entrance dregsto residential
developments and the gregsfor circulaion within the development.

STREET, CURVILINEAR shall mean local drectstha deviaefrom gtraight alignment and change
direction withou sharp cornersor bends.

STREET, FRONTAGE ACCESS shall mean adred paallel and adjacent to a major sregt, magjor
inter-regional highway, or major collection road and primarily for serviceto the abutting properties,
and being separaed from the major dreet by a dividing strip.

STREET, LOCAL shall mean adred designed for local trafficthat provides diredt accessto abutting
resdential, commercial, or industrial properties.

STREET, LOOPED shall mean a continuous local dreet withou interseting dregs and having its
two (2) outles connectedto the sane gred.

STREETS, MAJOR shall mean a dree or highway used primarily for fag or high volumetraffic,
including expressways, freeways, boulevards, and arterial 4reds.

STREET, PRIVATE shall mean an open, unoccupied space, other than astree or aley dedicatedto
the public, but permanently edablished asthe principal means of vehicular accessto abutting
properties. Theterm "privae gredt" includestheterm "place.”

STREET, SIDE shall meanthat dreet bounding a corne or reversed corner lot and which extendsin
the same general direcion asthe line deerminingthe depth of the lat.

STREET CENTERL INE shall mean the caterline of a dred right-of-way as established by official
urveys.

STREET L INE shall mean adividing line between alat,trad, or parcel of land andthe contiguous
dred.

STRUCTURE shall mean anything congructed or built, any edifice or building of any kind, or any
piece of work artificially built up or composed of parts joinedtoge her in some definite manner, which
requires location on theground or is a@tached to something having a locaion on the ground, including
swimming and wading pools and covered patios, excepting oudoor areas such as paved areas, walks,
tennis oourts, and Smilar recreaion areas.

STRUCTURE, ADVERTISING shall mean the sameas "adveatising structuré'.

STRUCTURAL, ALTERATION shall mean any change in the support membersof abuilding, such
asin abearing wall, column, beam or girder, floor or ceiling joids, roof rafters, roof diaphragms,
foundations, piles, or reaining walls or smilar components.

SUBDIVISIO N shall mean the divison of Iand, lat, tract, or parcel into two or morelats, parcels,
plas, or stes, or other divisonsof Iand for the purposeof sale, lease, offer, or development, whether
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immediate or fuure. Theterm shall also include the division of residential, commercial, industrial,

agricultural, or other land whether by deed, metes, and bounds description, lease, map, pla, or cthe
instrument.

SURFACEWATER CLASS A -- PRIMARY CONTACT RECREATION shall mean surface
waters which areused, or haveahigh potential to be used, for primary contect recreaional adivities.
Primary contad recreaion includes activities wherethe body may come into prolonged or intimae
contadt with the water, such tha water may be accidentally ingesed and senstivebody organs (eg.
eyes, exs, nose, €c) may be exposed. Although the water may be accidentally ingested, it is not
intended as a potable water supply unless acceptabletreatment is supplied. These wate's may be used
for simming, waer kiing, canoeing, and smilar adivities.

SURFACEWATERS shall mean all waterswithinthejurisdiction of thisdae, including all streams,
lakes, ponds, impounding reservoirs, marshes, wetlands, watercourses, waterways, springs, canal
systems, drainage sysems, and all othe bodies or accumulationsof waer, natural or atificial, public
or privae, stuated wholly or patly within or bordering upon the dae.

TAVERN (See Bar.)

TEMPO RARY USE shall mean a use intended for limited duration to be locaed in azoning district
not permitting such use.

TOWER shall mean adrudure stuatedon a stetha isintended for tranamitting or receiving
televison, radio, ortelephone communicaions. (Also, see Antenna.)

TRADING AREA shall mean the area served by an exiding commercial development or to be served
by the proposed commercial developmat and from which said development drawsits support.

TRAIL ER, AUTOMOBILE shall mean a vehicle withou moative power, designed and condructedto
travel on the public thoroughfares and to be used for human habitaion or for carrying propety,
including atraile coach.

TRANSI ENT shall mean aperon who isreceiving accommodaionsfor aprice with or without
meals, for apeiod of not morethan onehundred eighty (180) continuous daysin any one(1) yea.

TRANSITIONAL USE shall mean apermitted use or drucurethat, by naure or level and scale or
activity, ads asatranstion or buffer between two or more incompatible uses.

UPZO NING shall mean a change in zoning classification of landto a moreintensiveor less
regrictive digria such asfrom residential digrict to commercial distriat or from a singlefamily
resdential digrict to amultiple family resdential district.

URBAN AREA shall mean amunicipality not exercising its zoning powers and unincorporaed
village within the county.

USE, BEST shall mean the recommended use or uses of land confined in an adopted comprehensive
plan. Such use represent the beg use of public facilities, and promotesthe public health, safety and
general welfare.

USE, HIGHEST shall mean an gppraisal or real edae market concept tha identifiestheuse of a
specifictrad of landtha is most likely to produce the greates ne return on inves ment.
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USE, PRINCIPAL shall mean the main use of landor grudure, as distinguished from an accessory
use. (Also, see Building, Principal.)

USED MATERIALS YARD shall mean any lot or aportion of any lot used for the gorage of used
maerials. Thisshall not include "Junk Yards' or "AutomobileWredking Yads'.

UTILITY EASEMENT shall mean the sasmeas "Easemeant".

VARIANCE shall mean arelief from or variaion of the provisions of this chapter, other than use
regulations, as appliedto aspecific pieceof property, asdistind from rezoning.

VEHICL E shall mean every device in, upon, or by which any person or propaty isor may be
transported or drawn upon ahighway, excepting devices moved solely by human power or used
exclusvely upon daionay rails ortradks.

VEHICLE, MOTOR (See Motor Vehicle.)

VISUAL OBSTRUCTIO N shall mean any fence, hedge, tree shrub, wall or gructure exceedingtwo
(2) fedt in height, measured from the crown of intersecting or intercepting streets, alleysor driveways,
which limit thevighility of personsin motor vehicleson said stredts, alleys, or driveways. This does
not include trees kept trimmed of branches below a minimum height of eight (8) fed.

W AREHO USE shall mean a building used primarily for the $orage of goods and méerials.

WAREHOUSE AND DISTRIBUTION shall mean a use engaged in gorage, wholesale, and
digribution of manufactured products, supplies, and equipmert.

WASTEWATER LAGOON (See Lagoon.)

WATERS OF THE STATE shall mean all waterswithinthe jurisdiction of this gae, including all
streams, lakes, ponds, impounding reservoirs, marshes, wetlands, watercourses, wateways, wells,
springs, irrigation sygems, drainage sydems, and all othe bodies or accumulationsof waer surface or
underground, maerial or artificial, public or privae, situaed wholly within or bordering upon the
sae.

WETLAND shall mean an aeatha isinundaed or saurated by surface water or ground water a a
frequency and duration sufficient to support, and tha, under normal circumdances, does support, a
prevalence of vegaaion typically adapted for life in saturaed soiled conditions, commonly known as
hydrophytic vegetation.

WHOLESAL E ESTABLISHMENT shall mean an establishment fortheon-premises sales of goods
primaily to cusomers engaged in the business of resellingthe goods.

WHOLESAL E TRADE shall mean ause primarily engaged in selling merchandise to retailers; to
industrial, commercial, ingitutional, farm or professional busness users, or to other wholesalers; or
acting as agents or brokersin buying merchandise for or selling merchandise to such persons or
companies. The principal typesof egablishmetsincluded are: Merchant wholesalers; sales branches
and sales offices (but not retail gores) maintained by manufacturing enterprises gpart from their plants
for the purpose of markeing their products, agents, merchandise or commodity brokers, and
commission merchants; petroleum bulk storage, assemblers, buyers, and associaions engaged in

PiERCE COUNTY, NEBRASKA [C] ZONING RESOLUTION 1 2000 41




cooperaive marketing of farm products. The chief fundions of usesin wholesaletrade are selling
goodstotrading etablishments, orto industrial, commercial, inditutional, fam and professional; and
bringing buyer and seller together. In additional to selling, funationsfrequently performed by
wholesale establishment s include maintaining inventories of goods, extending credit; physically
assembling, sorting and grading goodsin large lots, bresking bulk and redistribution in smaller lats;
delivery; refrigeraion; and varioustypes of promation such as advertisng and label designing.

YARD shall mean any open spaceonthe same lat with a building or a dwelling group, which open
space is unoccupied and unobstructed from the ground upward to the sky, except for building
projectionsor for accessory buildings or structurespermitted by this Regulation.

YARD, FRO NT shall mean aspace between the front yard setbadk lineandthe front lot lineor
highway setback line, and extendingthefull width of the lot.

YARD, REAR shall mean a space between therear yard setback line andtherear lot line, extending
the full width of the lat.

YARD, SIDE shall mean aspaceextending from the front yard, or fromthefront lot line whereno
front yardisrequired by this Regulation, totherear yad, or rea lot line, between aside lot line and
the side yard setback line.

ZONING ADMINISTRA TOR shall mean the person or pesons authorized and empowered by the
county to administer and enforcetherequirementsof this chepter.

ZONING DISTRICT shall meanthe same as"Distriat”.

ZONING DISTRICT, CHANGE OF shall meanthelegidativead of removing one (1) or more
parcelsof land from one (1) zoning distrid and placing them in ancther zoning district onthezone
map of the County.
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ARTICLE3: GENERAL REGULATIONS

Section 3.01 Nonconforming, General Intent. It isthe intent of thisregulation to permit lawful
non-conformities to continue until they are removed, but not encouragetheir survival. Such usesare
declared by thisregulation to be incompaible with permitted usesin the digridsinvolved. It isfurther
the intent of thisregulation that non-conformities shall not be enlarged upon, expanded or extended
nor be used as grounds for adding athe structuresor uses prohibited elsewhere inthe same district
except as may be authorized in thistitle.

Section 3.02 Nonconforming Lots of Record. In any digrict in which single-family dwellingsare
permitted, notwithstanding limitaions imposed by other provison of thisregulation, a single-family
dwelling and customary accessory buildings may be erecedon any single lot of record a the effective
date of adoption or amendment of thisregulation. This provison shall goply even though such lot fails
to med therequirementsfor areaor width, or both tha are generally applicable inthe digtrict provided
that theyard dimensionsand ather requirementsnot involving areaor width, or both, of the lot shall
conformtotheregulations for the digtrict in which such lot islocaed; tha such lot has been owned
separately and individually from adjoiningtradsof land & atime when the aedion of alot of such
size andwidth & such locaion would have been lawful; and hasremained in separae and individual
ownership from adjoining latsor tracts of land continuoudy during the ettire period in which this or
previous regulation would have prohibited creaion of such lot. Variance of area, width and yard
requirements shall beobtained only through action of the Board of Adjustment.

Section 3.03 Nonconforming Structures.

A. Authority to continue:  Any structure which is devotedto a use which ispermitted inthe
zoning district inwhich it islocaed, but which islocaed on alot which does not comply with
the applicable lot size requirements and/or the applicable bulk regulations, may be continued,
s0 long as it remains otherwise lawful, subject to theredrictions of this section.

B. Enlargement, Repair, Alterations: Any such drudure described in Section 3.03. A. may be
enlarged, maintained, repaired or remodeled, provided, however,tha no such enlargement,
maintenance, repair or remodeling shall either creaeany additional nonconformity or increase
the degree of exiding nonconformity of all or any part of such drudure. For grucureslocaed
on alot tha doesnot comply with the gpplicable lot sze requirements, the sde yard
requirements shall be in conformancewith these regulaionsor otherwise permitted by a
conditional use permit. Other setbacks shall med therequired setbacks unless allowed to vary
by ancther section of this regulation.

C. Damage or Dedtruction: Inthe event tha any structure described in Section 3.03A is damaged
or destroyed, by any means, to the extent of morethan fifty percat (50%) of its structural
value, such structureshall not be restored unlessit shall theredter conform to the regulations
for the zoning digrid in which it islocaed; provided that Sructureslocaed on alot tha does
not comply with the gpplicable lot Size requirementsin Section 3.02, shall not have a side yard
of lessthan five(5) feet. When a gructure is damaged to the extent of fifty percent (50%) or
less, no repairs or regoraion shall be made unless a zoning permit is obtained and retoration
isactualy begun within oneyear afterthe date of such patial destruction andisdiligently
pursued to compleion.

D. Moving: No gructure shall bemoved in wholeor in part for any digance whaever,to any
other location onthe sameor any other lot unlessthe entire structure shall thereafter conform
totheregulations of the zoning digtrict in which it islocaed after being moved.

Section 3.04 Nonconforming Uses.
A. Nonconforming Uses of Land: Where & the eéfedive dae of adoption or anendmant of this
regulation, lanful use of land existstha is made no longer pemissible under thetermsof this
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regulation as enated or amended, such use may be continued so long asit remains otherwise
lawful, subject to the following provisions:

1.

No such non-conforming use shall be enlarged or increased, nor extended to occupy a
greater areaof landthan was occupied a the efective date of adoption or amendment
or this Regulation;

No such nonconforming use shall be moved in wholeor in part to any other portion of
the lot or parcel occupied by such use at the effective date of adoption or amendment
of this Regulation.

If any such nonconforming use of land ceases for any reaon for aperiod of morethan
twelve (12) consecutive months, any subsequent use of such land shall conform to the
regulations pecified by thisregulation forthe digrict in which such Iandislocaed.

B. Nonconforming Usesof Structures. If alawful use of agtructure, or of structureand premises
in combinaion, existsat theeffective daeof adoption or anendment of thisregulation, tha
woul d not be allowed inthedistria underthetermsof thisregulation,the lawful use may be
continued so long as it remains otherwise lawful subject to the following provisons:

1.

No exiging grudure devoted to a usenot permitted by thisregulationin the district in
which it islocaed shall be enlarged, extended, constructed, recondruded, movedor
srucuraly atered except in changingthe useof the gructureto use permitted in the
district in which it islocaed,

Any nonconforming use may be extended throughou any partsof abuilding which
were manifegly arranged or designed for such use a thetime of adoption or
amendmaent of thisregulation but no such use shall be extended to occupy any land
outside such building;

If no dructural ateraions are made, any nonconforming use of astructureor
srucures and premises may be changedto another nonconforming use provided that
the Boardof Adjussment either by general rule or by making findingsin the specific
case, shall findtha the proposed use is equally appropriateor more goproprigteto the
digrict than the exigingnonconforming use. I n permitting such change, the Board of
Adjusment may require appropriae conditions and saf eguard in accord with the
provisonsof thisregulation;

Any drudure, or drucure and land in combinaion, in any or on which a
nonconforming use is superseded by a permitted use, shall theredter conform to the
regulationsfor thedistrid in which such grudure islocaed andthe nonconforming
use may not theredter be resumed,

When anonconforming use of a structure or structureand premisesin combinaion is
discontinued or abandoned for twelve (12) consecuive months, the gructureor
srudure andpremisesin combinaion shall not thereafter be used except in
conformance with theregulations of thedistrict in which it isloca ed;

Where nonconforming use stausis appliedto a gructure and premisesin
combinaion, removal or destruction of the gructure shall eliminaethe
nonconforming staues of theland.
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Section 3.05 Lat.

A. Every building hereafter ereced, recongruced, convated, movedor gructurally altered shall
be located on alat or ot of record and in no case shall there be morethan one (1) principal
buil ding on alot unless atherwise provided.

B. Morethan oneprincipal building of a snglepermitted use may be locaed upon alot or tract
inthefollowing insgtancesif recommended by the Planning Commission and approved by the
County Board.

Ingtituional buildings

Public or semi-public buildings
Multiple-family dwellings
Commercial or industrial buildings
Homefor theaged

Agricultural buildings

Section 3.06 Redudionsin Lot Area Prohibited. No lot, eventhough it may consist of one (1) or
moreadjacent lots of record, shall be reduced in areaso tha yads, lot aeaper family, lot width,

buil ding area, or other requirementsof this Regulation arenot maintained. T his setion shall nat goply
when a portion of alat isacquired for apublic purpose.

Section 3.07 Yard Requirements.

A. Y ard requirements shall be set forth under the Shedule of Lat, Yard, and Bulk Requirements
for each zoning digtrid. Front, Sde and rear yards shall be provided in acoordance withthe
regulationshereinafter indica ed and shall be unobstructed from the ground level to the sky,
except as herein permitted.

B. All accessory huildings that are atachedto principal buildings (e.g., attached garages) shall
comply with the yard requirementsof the principal building, unless otherwise specified.

C. Any side or rear yardin aresidential district which isadjacent to any existing industrial or
commercial use shall beno lessthantwenty-five (25) fed and shall contain landscaping and
planting suitableto provide effective soreening.

D. Any yard for acommaercial or industrial use which isadjacent to any residential use or district
shall be increasedto forty (40) fee and shall contain landscaping and planting suitable to
provide effective sareening.

Section 3.08 Drainage. No building, strucdure, or use shall be ereded on any land, and no change
shall be made in the exiging contoursof any land, including any change in the course, width, or
elevaion of any naural or othe drainage channel, tha will obstrud, interfere with, or substantially
changethe drainagefrom such landto the deriment of neighboring lands. Anyone desiringto build or
otherwise changetheexiging drainage stuation shall be reponsible for providingtothe County or
their designated agent tha such changes will not be a detriment to the neighboring lands.

Section 3.09 Permitted Obdructionsin Required Yards. The following shall not be considered to
be obstructions when locaed in the required yards:
A. All Yards.

» Sepsand accessbility ramps used for wheelchair and other asssting deviceswhich are
four (4) fed or less above grade which are necessary for accessto apermitted building or
for accessto alot from adred or dley;

Chimneys projeding twenty-four (24) inches or lessintotheyard:;
Recreational and laundry-drying equipment;

Approved freedanding Sgns,

Arbors andtrellises;

Flag poles,
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. Window unit air conditionersprojecting not morethan eighteen (18) inchesinto the
required yard; and
. Fences or walls subject to applicable height redricions are pemittedin all yards.

Front Yards.

. Bay windows projeaingthree (3) fed or lessinto the yard are permitted.

. Open or screened porches, plaforms or terraces not overthree (3) fed abovethe
average level of the adjoining ground, including a permanently roofed-over terrace or
porch provided they do not extendor project into the yard morethan six (6) feet and has
no morethan forty-eight (48) square fed of areg;

. Awnings and canopies providedthey do not extend or project into theyard morethan
sx (6) fed and has no morethan forty-eight (48) square feet of aea.

Rear and Side Yards:

. Open off-gred parking spaces,

. Balconies or ouside elements of central air conditioning systams.

. Open or screened porches, plaforms or terraces not overthree (3) fed abovethe
average level of the adjoining ground, including a permanently roofed-over terrace or
pordh;

Double Frontage L ots.
. The required front yard shall be provided on each dred.

Building Groupings:

. For the purpose of the side yard regulation a group of business or industrial buildings
separaed by a common party wall shall be considered as one (1) building occupying
one(1) lot.

Section 3.10 Accessory Building and Uses.

A.

No accessory building shall be congruded upon alot for morethan eighteen (18) months

prior to beginning condruction of the principal building. No accessory building shall be used

for morethan twelve (12) months unlessthe main building on thelot is also being used or

unless themain building is under congtruction; however, in no event shall such building be

used as a dwelling unless a certifica e of occupancy shall have been issued for such use.

No detached accessory building or drucure shall exceedthe maximum permitted height of the

principal building or structure

No accessory building shall be erected in or enaroach upon the required side yard on acorner

lot orthefront yardof adouble frontage lot.

Detached accessory buildings or structures shall be locaed no closer to any other accessory or

principal building than ten (10) fed.

Garages and outbuildingsin Resi dential Digrias and Qubdivisons used for storage and other

srucures customary and appurtenant to the permitted uses shall be gick built and congdructed

of maerials cusomaily usedin residential construction. T he sidewalls of said buil ding shall

not exceed eighteen (18) feet in height.

Regulation of acoessory uses shall be as follows:

1. Except as herein provided, no accessory building shall projed beyond arequired yard
line along any dred.

2. Service saion pumps and pump idand may occupy therequired yards, provided,
however,tha they arenot less then fifteen (15) fee from dred lines.
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Section 3.11 Permitted Modifications of Height Regul ati ons.
A. Theheight limitaionsof this Regulation shall not goply to:

Belfries Public Monuments

Chimneys Ornamental Towers and Sires
Church Sires Radio and T elevision

Conveyors Towerslessthan 125 fed in height
Cooling Towers Grain Elevaors and Slos
Elevaor Bulkheads Smoke Sacks

Fire T owers Sage Towersor Senery Lots
Waer Towers and Sandpipes Tanks

Flag Poles Air-Pollution Prevention Devices

B. When permitted in district, public or semi-public service buildings, hospitals, ingitutions, or
schoolsmay be erecedto a height not exceeding seventy-five (75) fed when each required
yardlineisincreased by at least one (1) foot for each one (1) foot of additional building height
abovethe height regulations for the digtrid in which thebuilding islocated.

Section 3.12 Ocaupancy of Basements and Cellars. No basement or cellar shall be occupied for
residential purposes until theremainder of the building has been substantially compleed.

Section 3.13 Repairsand Maintenance.

A. On any building devoted in wholeor in part to any nonconforming use, work may be done in
any period of twelve (12) consecutive months on ordinary repairsor on repair or replacement
of non-bearing walls, fixtures, wiring or plumbing provided tha the cubic content of the
building asit exided a thetime of passage of amendment of thisregulation shall nat be
increased.

B. Nothing in thisregulation shall be deemed to prevent the drengthening or regoringto asafe
condition of any building or pat thereof declaredto be unsafe by any official charged with
protectingthe public safety, upon order of such official.

Section 3.14 Amenities, Fire
Open or latice-enclosed fire escapes, firgoroof ouside stairways and balconiesopening upon fire

towers, and theordinary projedions of chimneys and fluesinto the rear yard, may be permitted by
the Zoning Adminigtraor for adistance of not morethan three and one-half (32) fea and where
the sameare 9 placed asnotto obstrua lights and ventilaion.

Section 3.15 Side Yards
No side yards arerequired where dwelling units are erected above commercial and industrial

srudures.

Section 3.16 Corner Lats

On acomer lot inany district, nothing shall be ereced, planted or allowed to grow in such a
manner asto materially impede vison between a height of two and one-half (2 1/2) and eight (8)
fea abovethegrades of the caterline of the intersecting sreet or road, from the point of
intersection onehundred twenty (120) feet in each direcion measured alongthecenterlineofthe
stregsor roads.

Section 3.17 Recreation Equipment, Storage
Magjor recreational equipment such as boas, boa trailers, travel trailers, pick-up campers or

coaches, camping buses or convertedtrucks, andtent trailers shall not be stored or parked within
the required front yard of aresdential district and no such recreaional equipment shall be utilized
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for living, degping or housekeeping purposes when parked on aresidential lot or in any locaion
not goproved for such use.

Section 3.18 Building Setbadk

1.

The building setback lines shall be determined by measuring the horizontal
disancefrom the property lineto the furtheg architectural projettion of the
exigting or proposed structure.

All new non-farm residences shall locate no less than & the corresponding
distances provided in Section 4.03; subsection E, from an Exiding Agricultural
Operaion or AFOwith morethan one hundred (100) head equivalent locaed in
any dfected adjacat Zoning Digrid.

All uses permitted in each digric locatingtwo thousand six hundred forty (2,640)
fed or lessfromapublic pak, recreation area, church, cemeery, religious area,
school, higorical ste, R-1 resdential district, or R-M mobile homeresdential
digrict shall require a conditional use permit, unless otherwise specified in these
Regulations.

Section 3.19 Temporary Structures

Temporay gructuresincidental to construction work, but only for the period of such work, are
permitted in all districts, however, basementsand cellars hall not be occupied for residential
purposes urtil the ettire building is compleed.

Section 3.20 Caretaker'sQuarters

Caretaker'squarters are permitted in al distrias, providingthe use isincidental to the principal

use.

Section 3.21 Front vards.

The front yards heretofore established shall be adjusted in thefollowing cases:

1.

Where forty percent (40%) or more of the frontage on one side of the stregt
between two intersecting streetsis developed with buildings tha have not
observed afront yard as described above, then:

a Whee ahuildingisto be erected on aparcel of land tha iswithin one
hundred (100) fed of exiding buildings on both sides, the minimum front
yard shall be aline drawn between thetwo closest front cornersor the
adjacent buildings on thetwo (2) sides, or

b. Where abuildingisto be eredted on aparcel of land tha iswithin one
hundred (100) fee of an exiging building on one side only, such building
may be erected as closeto the gred asthe existing adjacent building.

Section 3.22 Screening

1.

Junkyards (salvage or wrecking yards) shall be screened with an eight (8) foot
high opague, solid fenceor earth berm so asto provide visual and aural sgparaion
between such use and adjacent areas.

All extradive industries shall be screened by meansof plant maerials, earth
mounding, or solid fencing & least six (6) feet in height to provide visual and
aural separaion between such use and adjacent areas.

All holding or incineraion areasof dead livetock shall be screened by means of
plant materials, earth mounding, or solid fencing & leag six (6) fest in height to
provide visual and aural sgparaion between such use and adjacent areas. No
storage or incineration of dead livesock shall be locaed in road right-of-way or
on any other land not owned or leased by thelivegodk operation.
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Section 3.23 Fences, W alls, Hedges and Tr ees.

1.

Fences, walls and hedges may be permitted in any required yard, or alongthe
edge of any yard, provided tha within any required front yard, no fence, wall or
hedge shall be over two andone-half (2 1/2) fed in height nor closer than twenty-
five (25) fed to a public right-of-way. The only exception to theforegoing shall
be tha fences of awoven wiretype, or & leag eighty (80) percent open may be
ereded to forty-eight (48) inchesin height closar than twenty-five (25) fed to any
property linepaallel or perpendicular to a public right-of-way, andthey shall not
exceed seven (7) fed in height inresdential distrids.

Treesmay bepermitted in any required yard or along the edge of any yard,
provided tha such treesare locaed forty (40) feet, or more, from the public right-
of-way of aCounty roador SaeHighway.

PiERCE COUNTY, NEBRASKA ] ZONING RESOLUTION 1 2000

49



ARTICLE4: DISTRICTS AND INTERPRETATION OF DISTRICT BOUNDARIES
Section 4.01 Boundaries.

Where uncertainty exids astothe boundaries of distrias as shown on the Official Zoningmap,the
following rules shall apply:

1.

Boundariesindicated as goproximaely following the centerlines or right-of-way of stred's,
highways or alleys shall be congruedto follow such center or right-of-way lines unless
otherwise noted.

Boundariesindicated as goproximaely following platted lot lines shall be condrued as
following such lot lines.

Boundariesindicated asfollowing city/illage limits shall be congrued as following
city/village limits.

Boundariesindicated asfollowing railroad lines shall be construed to be midway between the
main tracks.

Boundariesindicated asfollowing shore lines shall be condrued to follow such shore lines,
and in the event of change in the shore line shall be construed as moving with the actual shore
line; boundariesindicaed as approximaely following the center lines of Sreams, rive's,
canals, l&kes or other bodies of water shall be congruedto follow such center lines.
Boundariesindicated asparallel to or extensonsof feauresindicaed in subsection 1 through
5 aboveshall be so construed. Distances not specifically indicaed onthe Official Zoning Mg
shall be determined by the scale of the map.

Where physical or cultural fea ures exigingon the ground are a variance with those shown on
the Official Zoning Map, or in other circumstancenat covered by subsections 1 through 6
above, the Board of Adjustment shall interpre thedistrid boundaries.
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Section 4.02: A-1 Agriaultural — Primary District

The A-1 Agricultural District regulationsare intendedto provide for the use and conservaion of
agricultural land, to protea thevalue of such land, andto protedt it from indiscriminaeresidential and
urban development and other incompatible and conflicting land uses. The A-1 Agricultural Didrict is
also intended to conserve and protect the value of open space, wooded areas, reams, mingal deposits
and othe natural resourcesandto proted them from incompaible land uses and to provide for their
timely uilization. The district intends to provide for the location andto govern the egablishment and
operaion of land uses which arecompaible with agriculture and are of such nauretha their locaion
away from residential, commercial and industrial areasis most desirable. In addition, to provide for
the locaion andto govern the edablishment of residential useswhich are accessory to and necessary
for the conduct of agriculture andto provide for the location and to govern the establishment and use
of limitednon-agricultural resdential uses. Such non-agricultural residential uses shall not be so
locaed asto be derimental to or conflict with other usestha are named as permitted or conditional
usesin thisdistriad and are gppropriadeto other property inthe aea. The naureoftheA-1
Agricultural District andthe uses allowed outright or by conditional use pe'mit precludes the provision
of services, amenities and protection from other land uses which are affordedto resdential uses by the
regulationsof other digrids, andit isnot intendedtha the A-1 Agricultural Didric regulations afford
such services, amenities and protection to residential uses locaedtherein.

A. Per mitted Prind pal Uses.

The following principal uses are permitted inthe Agriculture A-1 Didrid.

1. Agricultural operaions, and the usual agricultural and farm buildings and structures,
including theresidences of the owners andtheir families and any tenantsand
employees who are engaged in agricultural operations on the premises.

a All use of fam chamicals, including applicaion of pesticides and herbicides,
shall be governed by Sae Agencies and applicants usng restrided-use
pesticides shall berequired to be certified as required by law.

b. The spreading of manure by a“ Farming” Opedion. (as defined in Article 2
of this Resolution)

confined animal fesding operations’®

d. Mobile homes are permitted only when the land is used or intendedto be used
only for agricultural operaions. All mobilehomesrequire a special one(1)
year permit which must be renewed annually and which shall be subject to the
conditionsof the permit.

2. New s* Sngle family dwellings, provided the Intensity of Use and all other
requirements of thisdigtrict are met. In no caseare snge-family dwellings permitted

ontradswithout legal accessto an improved road. All dwellings shall met the
prescribed maximum density requirementsof this digtric.

3. Utility substation, pumping station, water reservoir andtelgphone exchange.
4. Fire Sations.
5. Privaekennels and facilities, provided that all buildings and facilities be & leag one

hundred (100) fee from the property line andthree hundred (300) feat from any
neighboring residence.
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6. Roadside stands offering agricultural products for saleonthe premises.

7. Public and privaeriding academies providedtha no stable, building or Srucure in
which horses or other animals aekept areno closer than 100 feet from the property
line.

8. All other Permitted Usesas indicated asPermitted within the Zoning Matrix.®

B. Permitted Conditional Uses.

1. Bed and breakfag residence subject to the following conditionsin addition tothose
imposed by the Planning Commission:

a The bed and breakfad residence shall be within aconforming single-family
dwelling.

b. Guest rooms shall be within theprincipal resdential building only and not
within an accessory building.

C. Each roomtha isdesignatedfor guest occupancy must be provided with a
smokedetedor which is kept in good working order.

d. Two (2) off-grea parking spaces shall be provided for each dwelling unit
plusone(1) off-dree parking space for each deepingroom designaed for
guests. Such parking areas shall not be within the required front or Sde yards.

e One (1) identification sign on not morethan four (4) square fee of sign area
shall be permitted.

2. Publicly and privaely owned parks, playgrounds, golf courses, dude ranches, fored
and consarvation areas, country clubs, sMimming pool and geH-ceurses:” golf driving
ranges, motorized cart tracks, or other outdoor recreaional areas such as
campgrounds, youth camps, gun clubs, and archey, trgp and sked ranges.

3. Industrial Uses asprovided in the Zoning Matrix and the following minimum
conditionsare met:

a. Meets minimum lot requirementsas established by this Resolution.

b. Meets minimum off street parking requirements asestablished by this
Resolution.

C. Meets minimum sanitary sewer requirements for the proposad use.

d. The lot(9 takeaccess from an improved county road or highway or arealong
a developed public or privateroad that accesses an improved county road or
highway.

4, Commercial Uses asprovided in the Zoning Matrix and the following minimum
conditionsare met:

a. Meets minimum lot requirementsas established by this Resolution.

b. Meets minimum off street parking requirements asestablished by this
Resolution.

c. Meets minimum sanitary sewer requirements for the proposed use.

d. Thelot(9 takeaccess from an improved county road or highway or arealong a
developed public or private road that accesses an improved county road or
highway.

5. All other Conditional Uses as indicated within the Zoning Matrix provided the

following minimum conditionsare met.
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10.
11.
12.

13.

14.
15.
16.
17.
18.
19.
20.
21.

a. Meets minimum lot requirementsas established by this Resolution.

b. Meets minimum off street parking requirements asestablished by this
Resolution.

C. Meets minimum sanitary sewer requirements for the proposad use.

d. The lot(9 takeaccess from an improved county road or highway or arealong
a developed public or privateroad that accesses an improved county road or
highway.®

Sngle-family dwellings on less than £ery-(40} one hundred sixty (160) °acres,
provided tha thefollowing minimum conditions are met (not including additional
conditions which may be placed upon the applicaion & thetime of theheaing as
provided in Article5 of this Resolution):

a Thelot is lit from a quarter-section.®

b. Theminimum buildable lot isfive (5) aoesandmedsall density
requiremernts,

C. The lot takesaccess from an improved county road or highway;

d. Hasteged soils a proposed septic field for proper percolaion and said tegs
are certified by aprofessonal enginee or teding lab.

e Saidlot end dwelling shall meg all densty requirementsof the Didrid.

Development of naural resources andthe extraction of raw maerials such asrock,
gravel, sand, €c., including gas and oil extracion and exploraion, and subject to the
requirements of the Supplementary Regulations.

Publicly owned and operaed buildings and facilities such as community cente's,
auditoriums, libraries, museums

Radio, cellular andtelevison towers andtranamitters and subject to the requirements
of Section 6.01 of the Supplementary Regulations.

Airports.
Farm and industrial equipment sales

Manufacure of light shee metal productsincluding heating and ventilaion
equipment.

Manufacture and/or processing of agricultural productsincluding but not limitedto
ethanol plantsandmills

Truck end freight teeminals

Wnd Energy Devices’

Cemetay.

Community sewage disposal facilities.

Churches, seminary and convent.

Public and parochial school; oollege.

Hospital, sanitarium, nursng home, and retirement home.

Sanitary and/or Construction and Demolition landfills’ siting or expansion conducted
in amanner and method gpproved by the County Board of Commissioners, provided
said landfill isnot closer than onethousand (1,000) fee to amunicipal well and/or
onemileto any village or city limits or any subdivison, addition or residenceplated
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as of the effective date of thisresolution, see Section 6.04 of the Supplemental
Regulations.

22. Lawn and Garden Nurseries.

23. Seed and feed sales, machinerepair shop, livedock equipment condrudion and sales,
asa primary occupaion in conjunciion with an agricultural operaion and be operated
on thepremises.

24. Commaercial Kennels and facilities for the raising, breeding and boarding of dogs and
other small animals, including exotic, non-farm and non-domestic animals, provided
that all buildings and facilities be & leag onehundred (100) fee from the property
line andthree hundred (300) fes from any neighboring residence.

25. The spreading, odkpiling, or composting of dead livestock, dudge, by-productsfrom
manufaduringor any processing plant, and/or paunch manureon agricultural land by
municipalities or operationsinside or outside of the County.

26. The gpplicaion of livesock manure in Pierce County by operationslocaed ouside
the County shaHreguire-a-conditional-tse-permit™.
27. Livedodt Animal® Feeding Operaions, subject tothe licenserequirements, waste disposal
requirements andrecommendationsof the Sa e of Nebraska andthe Land Use specifications
inthe Pierce County Comprehensive Plan.

The following setbadks and design standards arethe minimum sanitation andodor practices
for Pierce County. In addition, thePierce County Planning Commission and/or Pierce County
Board of Commissioners, when consideringthe health, safety, and general welfare of the
public, may impose moreredrictiverequirements. These requirements should consider such
things as propeaty values, dust, lighting, waste disposal and dead livezodk. The Conditional
Use Permit shall be approved after public natice has been given and public hearing conducted
asrequired by law.

NOTE: Small and medium Animal Feeding Operations *Agricultural Operationsef-300-A-U-
H-E-*-andunreer are considered afarm as defined inthese Regulations and do not
require a Conditional Use Permit, see Article4, Section 4.03, subsection A, number
1.c, hereof.

EASFO’saqd-t-heee-expanelmg-te-t-he-neet—l-eocel shaII reqU|reaCond|t|onaI Use Permit
and shall be locaedno lessthan a a disgancefrom non-farm residencesor other
resdences not on an owner'spropeaty in any dfeded Zoning District as hereafter

described:

(1)  EAPFOhaving 301 to 1,000 arimak-urits head equivalent ®
shall locaethe a least 1,320 fee from any non-fam
residence, ather resdencenot on the owner’ spropaty, not
including a residence split off from the original AFC® or other
LA®FO.

(2)  EAPFOhaving 1,001 to 5,000 arimakuritshead equivalent®
shall locaea leag 1,320 fed from any non-farm residence,
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3

(4)

(5)

(6)

other residence not on the owner’ spropety, not including a
residence split off from the original AFQ® or other £AFO:

EABFO having 5,001 to 10,000 arimal-trits head equivalent ®
shall locaethefollowing distances a& leag 1,980 fed from
any non-farm residence, other residence not on theowner’s
property, not including a resdence split off from the original
AFQ® or other LA®FO:

LA®FO having morethan 10,000 arimal-urits head equivalent
8 shall locatethe following distancesat leas 2,640 feet from
any non-farm residence, other residence not on theowner’s
property, not including a residence split off from the original
AFO® or ather LA’FO:

The digancerequirementsfor levels(1) through (4) may be
decreased or waived by a conditional use permit and an
easement signed by all of the property owner(s) of non-farm
resdence(s) or other resdence(s) not on the owner's property
within the disances specified, aswell as any other conditions
deemed necessary and proper & thetimeof goproval. The
property owner(s) shall sgn an easement on aform provided
by the County Zoning Administrator which consat shall be
acknowledged before a Notary Public and filed in the office
of the Pierce County Register of Deeds. The easement, when
filed, shall be evidence of the property owner's consant tothe
decrease and/or waiver of the required spacing distances as
described hereof.

EABFO’ shaving up to 1,000 arirral-uritshead equivalent
8shall locate a leag 1,320 fed from apldatedresdential areg,
public park, recreational aea, church, cemeery, religious
area, school, hidorical ste, A-2 Digrid, PU Didrid, R-1
Distric¢ and/or R-M Didrid. £A*FO shaving morethan a
1,000 animal units shall locae a a distance as specified in
Tablel from apldated residertial area, public park,
recreaional area, church, cemeery, religious area, school,
higtorica ste, A-2 Distridt, PU Didrict, R-1 District and/or
R-M Digrict.

b. Conditional Use Pamits, for LASFO's, shall requirethefollowing additional
information and meet the additional requirements below, as part of the
applicaion process:

(1)

(2)

Theproducer shall have aPre-submisson meging withthe
Planning Commission, as-ar-agenda-tem®, to discuss
tentaive plansand layoutsprior to formal submisson ofthe
Conditional Use Permit for Livestosk Animal® Feeding
Operdions.

A proposed siteplan and conditionsor requirementsof this
regulation pending approval of gpplicaion for aproposed
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(4)

(%)

(6)

(7)

(8)

(9)

(10

(11

Operaion and waste disposal plan from the Nebraska
Department of Environmental Quality (DEQ) or eny other
applicable Sae Agency;

The gpplicant shall submit all pertinent maerials and designs,
as per the Conditional UsePermit Applicaion for Hvesodk
Animal® Feeding Operaions;

The gpplicant shall file acopy of the proposed Operaion and
Maintenance Plan and proposed Manure Management Plan.
The gpproved plans shall be submitted after NDEQ approval
if different from the proposed. Said plans shall be filed with
the Zoning Adminigtraor;

Shall also file acopy of all goproved DEQ plans and pemits
with the Zoning Adminigrator withinthirty (30) days &ter
they are issued by the DEQ;

An annual manure managemen plan shall be submittedto the
Zoning Adminigraor which shall follow* best possble
management practices’ as gecified by DEQ in orderto
protect theenvironment, as well asthehealth, sy and
general welfareof the public and their propaty values;

If 2ockpiling of enimal waste and/or compoding of dead
carcases, aspa Sdae Sautes, ispat of the manure
managemeant plan,the wasteshall be maintained in an area &
least one (1) milefrom a plated residential areaand & the
respedivedistance from aneighbor’s dwelling as outlined in
Tablel of this Section, and shall not be stored or stockpiled
longer than 9 months.® Said area shall also located on the
proposed ste plan indicated in number (1) above;

All ground surfaceswithin ouside livestock pens shall be
maintained to insure prope drainage of animal waste and
storm or surface runoff in such amanner asto minimize
manurefrom being carried into any roadway ditch, drainage
area or onto aneighbor's property.

If real estate is subdivided in which an LA°FO and a
resdence previoudy exided andthe real estaeis
subsequently owned by two or more different individuals or
entities, the setback requirementsfromthel:AsFO andtha
resdencetha are sa forth in Table 1 shall not apply asto
those subsequent owners of the subdivided real estatewhich
previoudy contained the EA*FO andtheresidence. In all
other stuaions, unless ather exceptions apply, the satbacks
from an £APFO to any non-farm dwelling, othe residence, or
other LA]FO areasfollowsin Table 1:

In no event shall any manure gorage unit or system be
condruded wherethebottom of theunit or sygemiseither in
contact with or belowtheexiding water table wherethe unit
or sydam isto be congruaed. Applicaion of manure in
flooded areasof d¢anding water shall be prohibited.

PiERCE COUNTY, NEBRASKA ] ZONING RESOLUTION 1 2000 56



(12)  The sthacks from an £APFOto any non-farm dwelling, other
residence, or other =A3FO are asfollowsin Table 1:
(13)  General Setbacks Any new, or expanding Animal Feeding

Operation, including its confinement buildings and
livestock waste storage facility(ies) hall be located

according to the linear footage setback distancesin Table
2 below, and®

TABL E 1: £EA’FO SPACING AND DISTANCE (Distances given in miles)

Size of Proposed LA°FO in Non-farm or Other Red dence
AnimalUnitsHead Equivalent.® and Other LA’FO's
301-1,000 1,320 ft.
1,001-5000 1,320 ft.
5,001-10,000 1,980 ft.

10,000+ 2,640 ft.

Table2: Siting Setbadks for Livestodk Barns and Waste Storage®

Use Setback Digance
Private or munidpal Wdl 300 feet
20% downward dope 50 fed
Ordinary high water mark of surface waters 500feet
Ordinary high water mark of a lake 1,000 fed
Public or private drainage ditch 100feet
Wetland 100feet
Right-of-way of any County, Sate or Fede al Road 150feet
(14)  Setbacks for the application of manure shall be
established in accord with Table 3.2
Table3: Manure Application Setbacks
Physical Featureor Strucure Spreading Injection or
without incorpor ation
incorpor ation within72 hrs of
application
Streams andRive's 200feet 50 fedt
Drainage ditches mnnected to rivers & 200feet 50 feat
streams
Lakes 200feet 50 fed
AnyWata Wdlsindudingirrigation wells 100feet 100feet
Any non-farm resdence not on the
applicant’s Propetyor rented ground for 1.230 fed 100feet
manure application
Platted Residential Area 1,320 fed 100feet
public park, church, cemdery, rdigious 1,320 fed 500 feet
area, schod, historical site
Zoning Jurididion of any city or \illage 1,320 fed 0 feet
Any otha Zoning Didrict other than A-2 1,320 fed O feet
Right-of-way of County or State Road 150feet 0 feet
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Exceptions.

Any Ghass size® Livestieek Animal® Feeding Operation use
in exidence asof the effedive date of this Resolution,
and which islocaed within the minimum spacing
distance in Table 1to any church, school, public use,
other EAFO or single-family dwelling within-the-current
class-ortethened-class’, may expand in arimal-trits
head equivalent® and/or |and area under a Conditional
Use Permit, provided the proposed expansion complies
with al of thefollowing limitaions:

(a.) Such expansion will not decreasethe digancefrom
the £EAPFO useto any church, school, public use,
other EA’FO or single-family dwelling not of the
same ownership and not on the same premises with
said £ABFO which islessthan the minimum
prescribed spacing distance.

(b.) Any physical expansion of theexiging £A’FO shall
be immediately contiguouswith thefacilities of the
existing EAPFO.

(c.) Such expansion may occur in phases over time, but in
no event shall such expanson(s) result in a EAFO
that ismorethan fifty (50) percent larger in animal
unitsthan the one-time cgpacity of the use which
exiged asof the efedive date of this Resoluion.
Any expansion beyondthislimitation is prohibited
unless a Conditional Use Permit for expansiontha
med s all requirementsis heard by the Planning
Commission and aLthorized by the County Board of
Commissones.

(d.) If such expandon resultsin such £AFO being
required to obtain anew condrudion permit from
NDEQ, introduction of additional animals shall be
prohibited until said permit isissued by NDEQ or
other applicable or successor agency has been issued
and such EAFO shall be operaed a all timesina
manner consigent with the requirements of said
permit and gpplicable regulationsof this Resolution.

Discontinuance of Use of Livestock Waste Storage Facilities.

(1)

(2)

Six oontinuous months, excluding the time of
congruction, of not operating the AFO as per the terms
of the Conditional Use Permit, will void the Conditional
Use Permit.

No livestock waste storage facility may be abandoned
except in compliance with these Regulations.
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3) The owner or operator of a livestock waste storage
facility shall notify the Pierce County Zoning
Adminigrator at leag sixty (60) days before the
abandonment.

(4) All animal waste must be removed from the livestock
wage storage facility within on-hundred-twenty (120)
days after animals are removed from the Livestock
Feeding Operation. The owner of the facility shall
provide a gatement of current and future uses of the
Animal Feading Operation and date of abandonment, if
appropriate

If the livestock waste storage facility is not abandoned
properly, it may be deemed a nuisance. If the facility is
determinad to be a nuisance, Pierce County may act to
abate such nuisance and reguire the cleanup of the
facility at the property owner’ sexpense.®

C. Accessory Uses.
The following accessory buildings and uses are permitted inthe A-1 District.

1. Buildings and uses cusomarily incidental to the permitted and conditional
uses.

Homeoccupaion.

Temporay buildings and uses incidental to congruction work which shall be
removed upon the completion or abandonment of the construction work.

D. Lot Requirements and Intens ty of Use.

Theminimum lot requirements shall be as follows:
1. Minimum Lot Area and density:

a Sngle family dwellings - £ory+48) one-hundred sixty (160) ° acres
excluding road R.O.W. and at adensjtgy of no morethantwo (2)
dwellings, total, including farmsteads per ¥4 Section, except asherein
exempted or on non-conforming lots of record.

(1)

or lot split catificae shall desgnatefrom which %2 Section
the lot isbeingremoved.

b. Mobile homes shall not be permitted except on agricultural operaions
of twenty (20) ecres or greda.

Seasonal dwellings - Five (5) acres excluding road R.O.W.

Commercial and Indusgtrial Uses shall meet the requirements found
within thel-1 Industrial Digtrict.5
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e All other pemitted and conditional uses- No minimum except for
setbacks end sanitaion requirements, or asdesignatedin a
Conditional Use Pamit.

2. Exemptions.

a Morethan one (1) dwelling or mobile home may be permittedon an
agricultural operaion provided theresdence is an accessory useto an
agricultural operaion and under the same ownership astheexiging
dwelling(s) or mohile homg(s).

b. Exigting Farmgeads with single-family dwellings at thetime of
adoption of these Regulatlonsmay be locaed on lotsof lessthan
fory {40} one-hundred sixty (160) ° acres by-eonditional-use®
provided the thelot is subdivided from a ¥ Section, as defined
within these Regulations, thelat isplated in accordance withthe
Subdivision Regulations, andthat thelot complieswith all of the
following conditions:

(1) The lot created shall not be lessthan five (5) acresin ares,
excluding road R.O.W.

(2) Thelot haslegal accessto an improved dred or county road.

(3) Thelot contains il suitable for aseptic sydem or sanitaion
requirements oulined intheseregulations.

(4) The %2 Section shall be owned by all thoserequestingthe
subdivision.

(5) Should the lat be located within two ¥4 Sections, the plat or
lot split certificate shall designatefrom which ¥ Section the
lot isbeing removed.

3. Minimum Lot Widths, Setbacks, Yards, and Height of Buildings.

a Minimum lot widths shall be asfollows:
Sngle Family DWEINGS ..ovvvvvveeiiiieee e 200 fedt
Seasonal Family DWEIlINGS.........ccooveveeeeeeeeeeeeeee e 100 200 ®feat
Other Pamitted USES........ceviiiiiiiii e 200 fed
b. Minimum front yards shall be as follows:
Sngle Family DWEINGS ...ovvvevieeiiiiieee e 50 fed
Seasonal Family DWEIlINGS.........cooiiiiiiiieiiee e, 50 fed
Other PEMItted USES.......ovviiiiiiiiee et 50 feet
C. Minimum side and rear yards shall be asfollows:
Sngle Family Dwellings .......cccoovvviiiiieeneeenn. Sde/15 fed, Rear/25 fea
Seasonal Family DwellingS............ooccvvveeeeeenn. Sde/15 fed, Rear/20 fea
Other Pamitted USES.......ovivvieeeeieieeeeeeeeee 9de/15 fed, Rear/25 feat
d. Minimum required front, sde and rear yard setbacks for all usesor

structures shall be no lessthan eighty-three (83) fed from theroad
centerline when such yards are contiguous to aCounty roador dae
highway .
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e At County Road intersections, the minimum satback for gructures
shall be 133’ diagonally, & aforty-five(45) degree angle, from the
intersection of thetwo County roads. In no case shall any structureor
trees be placed within the space d right angles from this point.

— Centerline of

: County Roads
]

)

)

.................. ¥
E 33
LN
i No build zone
f. Maximum height for structures intended for human occupancy shall

be thirty-five (35) fed; all othesarenct regricted.

E. Supplementary Regul ations.

1.

Residential dwelling units on non-agricultural land exiging & thetime of
passage of these regulations, may congtruct accessory gruaures, make
repairs, replace, remodel, rebuild, or replacetheresidential dructure in case of
damage regardless of the percent of damage or extent of gructural change
provided the use does nat change.

addl-t+en- All new Iargeg or e<pa1dedl=|-\+est-ed4 Anlmal8 Feedlng Qaeratlons
of-ove-300 animal-urits head equivalent® shall require a Conditional Use
Permit as subject to in Section 4.03, subsection B of this Article.

a Agricultural Operaions having 300 A-4-® H.E. or lesstha exceeds
dengity levels as defined in these Regulatlonsand/or required by
State Statute shal-be-classified-as-ar-LA*FO-6£-304-1,000-A-U-°
H-E—and’ shall require a Conditional Use Permit as subject to in
Section 4.03, subsection B, of this Article

New-non-farm+esdencesAll uses other than AFOs, CAFOs and general
farming operations’ shall be located no lessthan a thefollowing distances
and those shown inT able 2 4%: Non-farm Residence Yacing and Digance
from an exiging agricultural operaion having between 50 and 300 animal
units and an £AFO based upon thetype of operaion.

TABLE 2 4: NON-FARM-RESIBENGE SPACING AND DISTANCE TO ALL OTHER USES
EXCEPT FARM RESI DENCES(DI-SE&H-G%—QH‘GQ—PH—FFH-I-G@

SIZE OF EXISTING AGRICULTURAL OPERATION AND LAFO IN A-U- H.E

100-300 | 301-1,000 | 1,001-5000 |5,001-10,ooo 10,000+
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New-Non-farmResidence 1,320 ft. 1,320 ft.
All other uses exceptfarm
residences® & AFOs,
CAFOs and geneg al
farming ope ations®

2,640 ft. 3,960 ft. 5,280 ft.
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Section 4.03: A-2 Agriaultural —Secondary District

Theintent of the Agricultural - General Digria shall beto recognizethe use of agricultural land
for purposes of farming and other agricultural practices andto allow for increased development
where conditions prove favorable while protecting water quality and minimizing flood hazards.

A. Per mitted Prind pal Uses.

The following principal uses are permitted inthe Agriculture A-2 Didrict.
1. Agricultural operaions and the usual agricultural and farm buildings ...

a

All use of fam chemicals, including applicaion of pesticides and herbicides,
shall be governed by Sae Agencies and applicants using restricted-use
pesticides shall berequired to be certified as required by law.

The spreading of manure by a“ Farming” Opeaion. (as defined in Article 2
of this Resolution)

Agicultura operations having up to three hundred (300) animal units
areconsidered afarm and are permitted by right, provided other
requirements in this district are met and submission of ano-fee
livestock regstration permit tothe Zoning Administrator. Small animal
and® [medium feeding’] operations and small® [and medium®] confined
animal feeding operations.

Mobile homes are permitted only when the land is used or intendedto be used
only for agricultural operaions. All mobilehomesrequire a special one(1)
year permit which must be renewed annually and which shall be subject to the
conditionsof the permit.

2. New s* Sngle family dwellings, provided the Intensity of Use and all other
requirements of thisdigtrict are met. In no caseare snge-family dwellings permitted
ontragdswithout legal accessto an improved road. All dwellings shall meet the
prescribed maximum density requirementsof thisdistrid.

3. Utility substation, pumping station, water reservoir andtelgphone exchange.
4. Fire Sations.
5. Privaekennels and facilities, provided that all buildings and facilities be & leag one

hundred (100) fee from the property line andthree hundred (300) feat from any
neighboring residence.

6. Roadside sands offering agricultural products for saleonthe premises.

7. Public and privaeriding academies providedtha no stable, building or Sructure in
which horses or other animals aekept areno closer than 100 feet from the property
line.

8. All other Permitted Usesas indicated asPermitted within the Zoning Matrix.®

B. Permitted Conditional Uses.

1. Bed and breakfag residence subject to the following conditionsin addition tothose
imposed by the Planning Commission:

a The bed and breakfad residence shall be within aconforming single-family
awelling.
b. Guest rooms shall be within theprincipal resdential building only and not

within an accessory building.
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C. Each room tha is designatedfor guest occupancy must be provided with a
smoke detector which iskept in good working order.

d. Two (2) off-gree parking spaces shall be provided for each dwelling unit
plusone (1) off-drea parking space for each deepingroom designated for
guests. Such parking areas shall not be within the required front or side yards.

e One (1) identificaion sign on not morethan four (4) square fed of sign area
shall be permitted.

2. Publicly and privaely owned parks, playgrounds, golf courses, dude ranches, fored
and consarvation areas, country clubs, sMimming pool and geH-eeurses;® golf driving
ranges, motorized cart tracks, or other outdoor recreaional areas such as
campgrounds, youth camps, gun clubs, and archery, trgp and skeet ranges.

3. Indudtrial Uses asprovided in the Zoning Matrix and the following minimum
conditionsare met:
e Meets minimum lot requirementsas established by this Resolution.
f. Meets minimum off street parking requirements asestablished by this
Resolution.
g. Meets minimum sanitary sewer requirements for the proposad use.
h. The lot(9 takeaccess from an improved county road or highway or arealong
a developed public or privateroad that accesses an improved county road or
highway.
4, Commercial Uses asprovided in the Zoning Matrix and the following minimum
conditionsare met:
a. Meets minimum lot requirementsas established by this Resolution.
e Meets minimum off street parking requirements asestablished by this
Resolution.

f.  Meets minimum sanitary sewer requirements for the proposad use.

g. Thelot(9 takeacaess from an improved county road or highway or arealong a
developed publicor private road that accesses an improved county road or
highway.

5. All other Conditional Uses as indicated within the Zoning Matrix, provided the
followingminimum conditionsare met.

a. Meets minimum lot requirementsas established by this Resolution.

b. Meets minimum off street parking requirements asestablished by this
Resolution.

C. Meets minimum sanitary sewer requirements for the proposad use.

d. The lot(9 takeaccess from an improved county road or highway or arealong
a developed public or privateroad that accesses an improved county road or
highway.®

7. Sngle-family dwellings on less than fwenty—26) eighty (80) 9acraa provided tha the
following minimum conditionsaeme (not including additional conditions which
may be placed upon the application & thetime of the hearing asprovidedin Article 5
of this Resolution):

a Thelot is lit from a half-quarter section. 9
b. Theminimum buildable lot isfive(5) aoes,
C. The lot takesaccess from an improved county road or highway;
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10.

11.

12.
13.
14.

15.

16.
17.
18.
19.
20.
21.
22.
23.

24.
25.

26.

27.

28.

d. If not on an improved county road or highway, the applicant agreesto
improveand maintain said roadto county sandards;

e Hasteged soils a proposed septic field for proper percolaion and saidteg is
certified by aprofessonal engineer or teding lab.
f. Saidlot end dwelling shall meg all densty requirementsof the Digrid.

Privaely owned cabins and seasonal dwellings subject to the subdivison regulations.

Development of natural resources andtheextraction of raw maerials such asrock,
gravel, sand, €c., including gas and oil extraction and exploration, and subject to the
requirements of the Supplementary Regulations.

Publicly owned and operaed buildings and facilities such as community centers,
auditoriums, libraries, museums

Radio, cellular andtelevison towers andtranamitters and subject to the requirements
of Section 6.01 of the Qupplemeatary Regulations.

Airports.

Farm and industrial equipment sales

Manufacture of light sheet metal products including heating and ventilaion
equipment.

Manufacture and/or processing of agricultural productsincluding but not limitedto
ethanol plants andmills.

Wnd Energy Devices.

Truck and freight teeminals

Cemetay.

Community sewage disposal facilities.

Church, seminary and convert.

Public and parochial school; college.

Hospital, sanitarium, nursng home, and retirement home.

Sanitary and/or Construction and Demolition landfills siting or expansion conducted
in amanner and method gpproved by the County Board of Commissoners, provided
said landfill isnot closer than onethousand (1,000) feet to amunicipal well and/or
onemileto any village or city limits or any subdivison, addition or residenceplated
as of the effective date of thisresolution, see Section 6.04 of the Supplemental
Regulations.

Lawn and Garden Nurseries.

Seed and feed sales, machinerepair shop, livegock equipment condruction and sales,
asa primary occupaion in conjuncion with an agricultural operaion and be operated
on thepremises.

Commercial Kennels and facilities for the raising, breeding and boarding of dogs and
other small animals, including exotic, non-farm and non-domestic animals, provided
that all buildings and facilitiesbe & lead onehundred (100) fee from the property
line andthree hundred (300) fest from any neighboring residence.

The spreading, 2odkpiling, or composting of dead livestock, dudge, by-productsfrom
manufaduringor any processing plant, and/or paunch manureon agricultural land by
municipalities or operationsinsde or outsde of the County.

The goplicaion of livetodk manure in Pierce County by operations leeaed-ouside
the County shaH-reguire-a-conditional-tse-permit™.
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29. Livedodk Animal® Feeding Operaions, with no more than 5,000 head equivalent, °
subject to thelicenserequirements, wastedisposal requirements and recommendations
of the Saeof Nebraka and the Land Use specificaions in the Pierce County
Comprehensive Plan.

The following setbadks and design standards arethe minimum sanitation and odor
practicesfor Pierce County. In addition, the Pierce County Planning Commission
and/or Pierce County Boardof Commissioners, when consideringthe health, safaty,
and general welfareof the public, may impose more regrictive requirements. These
requirements should consider such things as property values, dust, lighting, waste
disposal and dead livestock. The Conditional Use Permit shall be approved after
public notice has been given and public hearing conducted as required by law.

NOTE: Small and medium Animal Feading Operatlons AgriedHural-Operdionsef-300-A-U-
H-E > _andunder are considered a farm as defined in these Regulations and do nat
require a Conditional Use Permit, see Article4, Section 4.03, subsection A, number
1.c, hereof unless required by state atute. 9

or CAFO asrequired by state satute’ shall require a Conditional Use Permit and shall
be located no lessthan a& a distance from non-farm residencesor other resdencesnot
on an owner's property in any affected Zoning Didrid ashereafter described:

(1) £AFO having301 to 1,000 arirakdritshead equivalent8
shall locaethe & least 1,320 feet from any non-fam
residence, other resdencenot on the owner’ spropaty, not

including a residence split off from the original AFO° or
other £A® FO.

(2) LA FO having1,001to 5,000 arimakdrits head equivalent 8
shall locaea leag 1,320 fee from any non-farm residence,
other residence not on the owner’ spropety, not including a

resdence split off from the original AFO® or ather LA® FO:

(3) £AFO having5,001t0 10,000 arialuritshead equivalent 8
shall locaethefollowing disances a leag 1,980 fed from
any non-farm residence, other residence not on the owner’s
property, not including a residence split off from the original
AFO® or other £A® FO:

(4)  LA®FO havingmorethan 10,000 aaimal-uritshead
equivalent shall locatethefollowing distances a least 2,640
fea from any non-farm residence, other resdencenot on the
owner’ s property, not including a resdence split off from the
original AFO® or ather LA® FO:

(5) Thedigancerequirementsfor levels(1)through (4) may be
decreased or waived by a conditional use permit and an
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(6)

easement signed by all of the property owner(s) of non-farm
residence(s) or other residencg(s) not on theowner's property
within the distances specified, aswell as any other conditions
deemed necessary and proper a thetimeof goproval. The
property owner(s) shall sign an easement on aform provided
by the County Zoning Administrator which consat shall be
acknowledged before a Notary Public and filed in the office
of the Pierce County Register of Deeds. The easement, when
filed, shall be evidence of the property owner's consant tothe
decrease and/or waiver of the required spacing distances as
described hereof.

LA’FO's having up to 1,000 arimal-urits head equivalent 8
shall locaea leag 1,320 fed from aplated resdential area,
public park, recreational aea, church, cemeery, religious
area, school, hidorical ste, A-2 Digrid, PU Didrid, R-1
Digric and/or R-M Didrid. LFO's havingmorethan a1,000
animal units shall locaea adisanceas specifiedin Table1
from aplated residential area, public park, recreational area,
church, cemetery, religious area, school, higorical site, A-23
Didrict, PU Didrict, R-1 Didrid and/lor R-M District.

C. Conditional Use Pemits, for EAFO's, shall require thefollowing additional
information and meet the additional requirements below, as part of the
application process.

(1)

(2)
(3

(4)

(5)

(6)

(7)

Theproducer shall have aPre-submisson medingwiththe
Planning Commission, as-aa-agendaitan, 8t0 discuss
tentaive plansand layoutsprior to formal submisson ofthe
Conditional Use Permit for Livestock Animal® Feeding
Operdions.

A proposed siteplan and conditionsor requirementsof this
regulation pending approval of goplicaion for aproposed

Operaion and waste digposal plan from the Nebraska
Department of Environmental Quality (DEQ) or any other
applicable Sae Agency;

The goplicant shall submit al pertinent materials and designs,
as per the Conditional Use Permit Application for Livedoek
Animal® Feeding Operaions,

The gpplicant shall file acopy of the proposed Operaion and
Maintenance Plan and proposed Manure Management Plan.
The goproved plans shall be submitted after NDEQ approval
if different from the proposed. Said plans shall be filed with
the Zoning Adminigtraor;

Shall also file acopy of all goproved DEQ plans and pemits
with the Zoning Adminigrator withinthirty (30) days ater
they are issued by the DEQ;

An annual manure management plan shall be submittedto the
Zoning Adminigraor which dhall follow* best possible
management pradices’ as gecified by DEQ in orderto
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protect theenvironmet, aswell asthe health, sfey and
general welfare of the public and their propaty values;

(8) If 2odkpiling of enimal waste and/or compoding of dead
carcases, aspa Sae Sautes, ispat of the manure
management plan,the waste shall be maintained in an area a
least one (1) milefrom a plated resdential areaand & the
respedivedistance from aneighbor’s dwelling as outlined in
Tablel of this Section, and shall not be stored or stockpiled
longer than 9 months. ® siid area shall also locaed onthe
proposed site plan indicated in number (1) above;

9) All ground surfaceswithin ouside livestock pens shall be
maintained to insure prope drainage of animal waste and
sorm or surface runoff in such amanne asto minimize
manurefrom being carried into any roadway ditch, drainage
area or onto aneighbor's property.

(10)  Inno eveatt shall any manure gorage unit or system be
condruded wherethebottom of theunit or sysgemiseither in
contact with or belowtheexiding water table wherethe unit
or sydam isto be congruaed. Applicaion of manure in
flooded areasof danding water shall be prohibited.

(11) Thesabacksfrom an LA®FOto any non-farm dwelling, other
resdence, or other LA FO are asfollowsin Table 1:

(12)  If red estate is subdivided in which an £EA°FOand a
resdence previoudy exided andthe real esaeis
subsequently owned by two or more different |nd|V|duaIs or
entities, the setback requwementsfromthel:A FO and tha
resdencetha are sa forth in Table 1 shall not apply asto
those subsequent owners of the subdivided real estatewhich
previoudy contained the LA®FO andthe residence. In all
other stuaions, unless other exceptions apply, the setbacks
from an LA FO to any non-farm dwelling, other residence, or
other £A® FO are asfollowsin T able 1:

(13)  If redl estate is subdivided in which an £EA°FOand a
resdence previoudy exided andthe real estaeis
subsequently owned by two or more different individuals or
entities, the setbadk requirementsfrom the A8 FO and that
resdencetha are sa forth in Table 1 shall not apply asto
those subsequent owners of the subdivided real estatewhich
previoudy contained the LA®FO andthe residence. In all
otherstualons unless other exceptions apply, the setbacks
from anl:A FOto any non-farm dwelling, other residence, or
other £A® FO are asfollowsin T able 1:

(14)  General Setbacks Any new, or expanding Animal Feeding
Operation, including its confinement buildings and
livestock wagte storage facility(ies) shall be located
according to 1he linear footage setback distancesin Table
2 below, and®
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TABLE 1: EAFO SPACING AND DISTANCE (Distances givenin miles) 8

Size of Proposed LAFOin

Non-farm or Other Res dence and

Apimel- UnitsHead Equival ent. Other LAFO' s
301-1,000 1,320 ft.
1,001-5000 1,320 ft.
5,001-10,000 1,960, Not Allowed”
10,000+ %Not Allowed”

Table2: Siting Setbadks for Livestock Barns and Waste Storage8

Use Setback Digance
Private or munidpal Wdl 300 feet
20% downward dope 50 fed
Ordinary high water mark of surface waters 500feet
Ordinary high water mark of a lake 1,000 fed
Public or private drainage ditch 100feet
Wetland 100feet
Right-of-way of any County, Sate or Fede al Road 150feet
(15)  Setbacks for the application of manure shall be
established in accord with Table3.®
Table3: Manure Application Setbacks®
Physical Featureor Strudure Spreading Injection or
without incorpor ation
incorpor ation within72 hrs of
application
Streams andRive's 200feet 50 fed
Drainage ditches mnnected to rivers & 200feet 50 fed
streams
Lakes 200feet 50 fed
AnyWata Wdls indudingirrigation wells 100feet 100feet
Any non-farm resdeice not on the
applicant’s Propetyor rented ground for 1.230 fed 100feet
manure application
Platted Residential Area 1,320 fed 100feet
public park, church, cemdery, rdigious 1,320 fed 500feet
aren, schod, historical site
Zoning Jurididion of any city or village 1,320 fed 0 feet
Any othe Zoning Digrict other than A-1 1,320 fed 0 feet
Right-of-way of County or State Road 150feet O feet

(16)

BExceptions:
Any Glass s7°e Livesock Animal® Feed ng Opeaion

use in exigenceas of theeffective dateof this
Resolution, and which islocaed within the minimum

spacing disance in T able 1to any church, school, public
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use, other LA®FOor single-family dwelling withinthe
eu#ent—el-ass—epte-t-he-neq—el-ass8, may expand in artrat
drits head equivalent8 and/or land areaunder a
Conditional Use Permit, providedthe proposed expansion
complieswith all of the following limitaions:

(e.) Such expansion will not decreasethe digancefrom
the LEA®FO Use to any church, school, public use,
other LAPFO or single-family dwelling not of the
same ownership and not on thesame premiseswith
said £APFO which is less thanthe minimum
prescribed spacing distance.

(f.) Any physical expanson of theexiging LAPFO shall
be immediately contiguouswith thefacilities of the

existing LAPFO.

(9.) Such expanson may occur in phases over time, but in
no event shall such expanson(s) result in a ELAFO
that ismorethan fifty (50) percent larger in animal
unitsthan the one-time cgpacity of the use which
exiged asof the efedive date of this Resoluion.
Any expanson beyondthislimitation is prohibited
unless a Conditional Use Permit for expansontha
med s all requirementsis heard by the Planning
Commisson and authorized by the County Board of
Commissones.

(h.)If such expansion resultsin such £AFO being
required to obtain anew condrudion permit from
NDEQ, introduction of additional animals shall be
prohibited until said permit isissued by NDEQ or
other applicable or successor agency has been issued
and such EAFO shall be operated a all timesina
manner consigent with the requirements of said
permit and gpplicable regulationsof this Resolution.

C. Discontinuance of Use of Livestock Waste Storage Facilities: 8
(1) Six oontinuous months, excluding the time of
congruction, of not operating the AFO as per the terms
of the Conditional Use Permit, will void the Conditional
Use Permit. ®

(2) No livestock waste storage facility may be abandoned
except in compliance with these Regulations.

3) The owner or operator of a livestock waste storage
facility shall notify the Pierce County Zoning
Adminidrator at leagt dxty (60) days before the

abandonment.

(4) All animal waste must be removed from the livestock
wage storage facility within on-hundred-twenty (120)
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days after animals are removed from the Livestock
Feeding Operation. The owner of the facility shall
provide a gsatement of current and future uses of the
Animal Feading Operation and date of abandonment, if

appropriate 8

If the livestock waste storage facility is not abandoned
properly, it may be deemed a nuisance. If the facility is
determinad to be a nuisance, Pierce County may act to
abate such nuisance and require the cleanup of the
facility at the property owner’ sexpense.

C. Accessory Uses.
The following accessory buildings and uses are permitted inthe A-1 Distrid.
1. Buildings and uses cusomarily incidental to the permitted and conditional
uses.
2. Homeoccupaion.

Temporay buildings and usesincidental to congruction work which shall be
removed upon the compleion or abandonment of the congtruction work.

D. Lot Requirementsand Intensty of Use.
Theminimum lot requirements shall be as follows:
1. Minimum Lot Area and dendity:

a Sngle family dwellings - Fweaty-(20} eighty (80) % acres excl uding
road ROW. and at a density of no morethan twe-(2} three (3)
including farmsteadsgdvvellings, total, per ¥ Section, except as
herein exempted or on non-conforming lots of record.

(1)

or lot split catificae shall desgnatefrom which %2 Section
the lot isbeingremoved.

b. Mobile homes shall not be permitted except on agricultural operaions
of twenty (20) ecres or greda.

Seasonal dwellings - Five (5) ecres excluding road R.O.W.

All othe pemitted and conditional uses- No minimum except for
setbacks and sanitaion requirements, or asdesignatedin a
Conditional Use Permit.

2. Exemptions.

a Morethan one (1) dwelling or mobilehome may be permittedon an
agricultural operation provided theresidence is an accessory useto an
agricultural operaion and under the same ownership astheexiging
dwelling(s) or mobile homg(s).

b. Exiging Farmgeads with single-family dwellings at thetime of
adoption of these Regulationsmay be loca ed on lotsof lessthan

twenty-(20) eighty (80) ° acres by-esnditionaluse’ providedtha the
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lot issubdivided from a ¥4 Section, as defined within these
Regulations, the lot isplated in accordance with the Subdivision
Regulations, and tha the lot complieswith all of the following
conditions:

(1) The lot created shall not be lessthan five (5) acresin ares,
excluding road R.O.W.

(2) Thelot haslegal accessto an improved dred or county road.

(3) Thelot contains il suitable for aseptic sydem or sanitaion
requirements outlined intheseregulations.

(4) The ¥ Section dhall be owned by all thoserequestingthe
subdivison.

(5) Should the lat be located within two ¥4 Sections, the plat or
lot split certificate shall designatefrom which ¥ Section the
lot isbeing removed.

3. Minimum Lot Widths, Setbacks, Yards, and Height of Buildings.

a Minimum lot widths shall be asfollows:
Sngle Family DWEliNGS ..oovvveeeeiiiiiee e 200 fedt
Seasonal Family DWEITINGS........veeeeeeereeeeeeeeeeeseseeseeereen. 100 200°%feat
Other Pamitted USES........ccuiiiiiiiieeeeeieeee e 200 feet
b. Minimum front yards shall be as follows:
dngle Family DWeIliNGS ..., 50 feet
Seasonal Family DWEIlINGS.........oooeviei, 50 feet
Other Pamitted USES........c..uviiieiiee e 50 fed
C. Minimum side and rear yards shall be asfollows:
Sngle Family Dwellings ........cccccoviveeiiiinnnen. Sde/15 fed, Rear/25 fed
Seasonal Family DwellingS............coccvveeeeeneenn. Sde/15 fed, Rear/20 fed
Other PaEmitted USES.......cevveviiiiieeeeieeeeeeean, Sde/15 fee, Rear/25 fed
o} Minimum required front, Sde and rear yard setbacks for all uses or

gruaures shall be no lessthan eighty-three (83) fed from theroad
centerline when such yards are contiguous to aCounty roador dae
highway.
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h. At County Road intersections, the minimum satback for gructures
shall be 133’ diagonally, & aforty-five(45) degree angle, from the
intersection of thetwo County roads. In no case shall any structureor
trees be placed within the space d right angles from this point.

— Centerline of

: County Roads
]

)

)

' No build zone
i. Maximum height for structures intended for human occupancy shall
be thirty-five (35) fed; all othesarenct regricted.

d. Commercial and Indusgtrial Uses shall meet the requirements found
within thel-1 Industrial District.’

E. Supplementary Regul ations.

1.

Residential dwelling units on non-agricultural land exiging & thetime of
passage of these regulations, may congtruct accessory gruaures, meke
repairs, replace, remodel, rebuild, or replacetheresidential dructure in case of
damage regardless of the percent of damage or extent of gructural change
provided the use does naot change.

In addltlon aII new Iargeor expanded l:weﬁeek Anlmal Feedlng Operatlons
and any other new or exising AFO or CAFO asrequired by state Satute of
ever-300° apimaluritshead equivalent shall require a Conditional Use
Permit as subject to in Section 4.03, subsection B of this Article.

a Agricuitural-Operations-haring-300-A-U—H-E-¥ortess Imall and
medium AFOsand CAFOs’ that exceeds density levels as defined in
these Regulations shal-be-classified-as-arA*FO-6F-304-1,000-A-L-
H-E3and shall require a Conditional Use Permit as subject to in
Section 4.03, subsection B, of thisAtticle

b. New-non-farm+esidences All uses other than AFOs, CAFOs and
general farming operations shall be locaed no lessthan & the
following distancesandthose shown in T able2 4°: Non-farm
Resdence Sacing and Distance, from an existing agricultural
operaion having beween 50 and 300 animal units and an L FO based
upon thetype of operation.
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TABLE 2 4: NON-FARM-RESIBENGE SPACING AND DI STANCE TO ALL OTHER USES

EXCEPT FARM RESI DENCES(DI-SG&H-GGS—QHGQ—!-H—H%GS)

residences & AFCs,
CAFOs and geng al
farming ope ations

SIZE OF EXISTING AGRICULTURAL OPERATION ANDLAFO IN AU H.E
100-300 301-1,000 1,001-5000 5,001-10,000 10,000+
New Non-farmResidence 1,320 1t. 1,320 ft. 2,640 ft. 3,960 ft. 5,280 ft.
All other uses exceptfarm
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Section 4.04: A-3Agriaultural - Trand tional District

Theintent of thisdigtrid isto recognizethetranstion between agricultural uses of land and
communities; to encouragethe continued use of tha land which is suitable for agriculture, but
limit the land uses tha may be a detriment to the efficient pursuit of agricultural production.

A. Per mitted Prind pal Uses.

The following principal uses are permittedinthe A-3 Agricultural - T rangtional Distrid:

1

N o g s

© ©

10.
11.
12.
13.
14.

15.

16.
17.

Agriculture, farming, dairy farming, livegock and poultry raising, and all uses
commonly classed as agricultural, with no regrictions asto operaion of such
vehiclesor machinery as are cusomarily incidental to such uses, and with no
resrictions asto the sale or marketing of productsraised on the premises,
provided tha the operaion isno morethan three hundred (300) artwral-urits head
equivalent and, that any building, structureor yard for theraising, confinement,
housing or sale of livegock or poultry shall be locaed a lead onethousandthree
hundred twenty (1,320) feet from aneighbors dwelling, and further provided, that
there shall be no feeding, greading, accumulaion or disposal of garbage, rubbish
or offal on any open surface of the land.

Churches and publicly owned and operated community buildings, public
museums, public libraries.

Sngle-family dwellings provided the intensity of use and all other requirements
of thisdigrict ae met. Inno case are single-family dwellings permitted ontrads
without legal accessto an improved road.

Fish hatcheries, gpiaries, aviaies.
Forestsand wildlife reservaions, or Smila conservation projeds.
Fur farming for theraisng of fur bearing animals.

Golf courses and clubhouses cussomarily accessory thereto, except miniaure golf,
driving ranges and other smilar adtivitiesoperaed as a business.

Hogpitals, sanitariums, homesforthe aged and feeble minded.

Privae Kennels, providedthebuildings and pens shall be located & least one
hundred (100) fed from the property line andthree hundred (300) feet from any
neighboring residence.

Mushroom barnsand caves.

Nurseries, greenhouses andtruck gardens.

Philanthropic or eleemosy/nary ingituions.

Picnic groves.

Publicly owned parks and playgrounds, including public recreaion or service

buil ding within such parks, public administrative building, police and fire g&aions,
and public utility buildings and structures.

Public schools, elementary and high, and privae schoolswith curriculum
equivalent to tha of apublic elementary or high school, and indituions of highe
learning, including stadiums and dormitories in conjundion, if located onthe
campus.

Railroad rights-of-way not including railroad yards.

Riding stables and riding tracks.
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18. Cemetaies andmortuaries.
20. Accessory Uses.

21. All permitted Uses as indicated in the Zoning Matrix.”

B. Permitted Conditi onal Uses.
1. Airports and heliports.
2. Bed and breakfag residence subject to the following conditions in addition to

those imposed by the Commission:

a The bed and breakfad residence shall be within aconforming sngle-
family dwelling.

b. Guest rooms shall be within theprincipal resdential building only and not
within an accessory building.

C. Each room tha is designatedfor guest occupancy must be provided with a
smokedetecor which is kept in good working order.

d. Two (2) off-gree parking spaces shall be provided for each dwelling unit
plus one (1) off-dree parking space for each deepingroom designaed
for guests. Such parking areas shall nat be withintherequired front or

side yards.
e One (1) identification sign on not morethan four (4) square fea of sign
area shall be permitted.
3. Industrial Uses asprovided in the Zoning Matrix and the following minimum

conditionsare met:
i Meets minimum lot requirementsas established by this Resolution.

j- Meets minimum off street parking requirements asestablished by this
Resolution.

k. Meets minimum sanitary sewer requirements for the proposed use.

l. The lot(9 takeacocess from an improved county road or highway or arealong
a developed public or privateroad that accesses an improved county road or

highway.
4, Commercial Uses asprovided in the Zoning Matrix and the following minimum
conditionsare met:
a. Meets minimum lot requirementsas established by this Resolution.
h. Meets minimum off street parking requirements asestablished by this
Resolution.

i. Meetsminimum sanitary sewer requirements for the proposad use.

j.  Thelot(9 takeaccess from an improved county road or highway or arealong a
developed public or private road that accesses an improved county road or
highway.

5. All other Conditional Uses as indicated within the Zoning Matrix, provided the
followingminimum conditionsare met.

e Meets minimum lot requirementsas established by this Resolution.

f. Meets minimum off street parking requirements asestablished by this
Resolution.

g. Meets minimum sanitary sewer requiraments for the proposad use.
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10.

11.

12.

13.

h. The lot(9 takeaccess from an improved county road or highway or arealong
a developed public or privateroad that accesses an improved county road or

highway.®
Commercial kennels and facilitiesfortheraising, breeding and boarding of dogs
and othe small animals, including exotic, non-farm and non-domegic animals,
provided tha all buildings and facilities be a& least one hundred (100) feg from
the property lineandthree hundred (300) fed from any neighboring resdence

Farm and industrial equipment sales
Wind Energy Systems’

The goplicaion of manure by any Hveseds animal® feeding operaion (EA’FO as
defined in these Regulations) from inside or outsSide the County shaH+eguire-a
Conditiona-Use Parmit’.

Development of natural resources andtheextradion of raw materials, such as
rock, gravel, sand and soil and conditionsreferedtoin Section 6.02 of the
Supplemental Regulations.

Utility indallaions such as eledric substations, sewer lift dadions, telephone
exchanges, gas regulators and major trangmission lines (not including utility
office repair, storage or production facilities).

Radio, Cellular and televison towers andtransmitters and subject tothe
requirements of Section 6.01 of the Supplemental Regulations.

C. Accessory Uses.
The following accessory buildings and uses are permitted inthe A-3 Didrid.
1. Buildings and uses cusomaily incidental to the pemitted and conditional
Uses.
2. Homeoccupdion.
Temporay buildings and uses incidental to congrucion work and shall be
removed upon the compleion or abandonment of the congtruction work.
D. Areaand Intensty Regulations.

Inthe A-3 Agricultural-T rangtional Digtrict the height of buildings, the minimum dimensions of
lotsand yards, andtheminimum lot areaper family permitted on any lot, shall be asfollows:

Theminimum lot requirements shall be as follows:
Minimum Lot Area and density:

1.

a Sngle family dwellings - Five (5) acres excluding road R.O.W.

b. Mobile homes shall not be permitted except on agricultural operaions
of twenty (20) acresor gred«.

Seasonal dwellings - Five (5) acres excluding road R.O.W.

Commercial and Indugrial Uses shall meet the requirements found
within thel-1 Industrial District.”

e All other pemitted and conditional uses- No minimum except for
setbacks and sanitaion requirements, or asdesignated in a
Conditional Use Pemit.
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Minimum Lot Widths, Setbacks, Yards, and Height of Buildings.

a

Minimum lot widths shall be asfollows:

Sngle Family DWellings ..........ooevevveieeeeeiiiee, 100 200° fest
Seasonal Family DWelliNGS............oevveeiieeieiinn 100 200° fedt
Othea Permitted USES.......ovvve v e e, 200 feet

Minimum front yards shall be as follows:

dngle Family DWEIlINGS ..., 50 feet
Seasonal Family DWEIlINGS.......coooooiiii, 50 feet
Other PamMItted USES........eeiiiiiiieii et 50 fed
Minimum side and rear yards shall be as follows.

dngle Family Dwellings .......cccccceviiii Sde/15 fed, Rear/25 feet
Seasonal Family Dwellings........cvvev Sde/15 fed, Rear/20 feet
Other PEMITEA USES....ccviiiieiieee ettt 9de/15 fed, Rear/25 fea

Minimum required front, Sde and rear yard setbacks for all uses or
sruaures shall be no lessthan eighty-three (83) fee fromtheroad
centerline when such yards are contiguous to aCounty roador dae
highway .

Maximum height for sructuresintended for human occupancy dhall be
thirty-five (35) fed; al othersarenot regricted.
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Section 4.05: R-1 Residential - District

The R-1 digrict is established for the purpose of low-densty single-family dwelling control andto
allow certain public facilities. Regulations are intended to control density of populaion and to
provide adequate open space around buildings and structuresin the district to accomplish these
purposes. Theintent of thisdistrict isto recognizethe gradual urbanization near cities andto
provide for the proper development andfacilities necessary for futuregrowth.

A. Permitted Prind pal Uses.
1. Sngle-family dwellings.
2. Bed and breakfag residence subject to the following provisons:

a Guest rooms shall be withinthe principal resdential building only and not
within an accessory building.

b. Each room tha is designatedfor guest occupancy must be provided with a
smoke detector which iskept in good working order.

C. Two (2) off-gree parking spaces shall be provided for each dwelling unit
plus one (1) off-greet parking space for each deepingroom designated
for guests. Such paking areas shall nat be withintherequired front or
side yards.

d. One (1) identification sign on not morethan four (4) square fea of sign
area shall be permitted.

3. General agricultural operaions, but this shall not include or pemit:

a The confined feeding of livestodk.

b. The spreading, accumulation, feeding or use of garbage or animal waste
in any manner ontheopen surface of theland.

C. A use or adivity engaged in withinthree hundred (300) fed of a
resdential or retail busness structure, if such use or adtivity resultsin
continuous odor, dust or noise.

4. Public parks and recredional areas and community buildings owned and operaed
by a public agency.

5. Churches, synagogues, and other smila places of worship.

6. Public and parochial schools.

9. Golf courses, pitch andputt golf courses and drivingtees. Miniaure golf is
permittedif it isapart of thetotal golfing operaion.

10. Accessory buildings and uses.

B. Permitted Conditional Uses

1. Any public buil ding erectedon land used by any department of the City, County,

Sateor Federa Government.

2. T elephone exchange, eledric substations, communicaion towers and strud ures,
regulatory gaions or other public utilities.

3. Medical Clinic, hospitals, rest homes, and nursng homes.

4, Vocational, privae and business schools.
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5. Multi-unit dwellings, provided such use is part of aPlanned Unit Development-
Residential.
6. Seasonal dwellings, including mobile homes, provided tha :

a Sai d seasonal dwelling meetsthe ot requirementsfor septic and water
systemsin Section 6.05.

b. Sai d seasonal dwelling meets dat e requirements for sptic and water
sysems.

C. If said seasonal dwelling is a mobilehome, said mobile home shall be
removed upon terminaion of ownership or lease.

d. Sai d seasonal dwelling shall have access to permanent power hook-ups.

7. Home occupaions, subject to the following:

a Tha such usesare locaed in the dwelling used by a person as hishe
privaeresidence.

b. That no assgance other than a member of the family householdis

employed, and no window display or sign, either illuminated or morethan
two (2) square fed in areais used to advertisethe same.

8. Residential dwellingson lessthan three (3) acres provided the following
minimum conditions are md:

a the dwelling unit is pat of adandard subdivison

b the dwelling unit has aminimum lot areacf 10,000 square feet

C. the subdivison isserved by acentralized sewer and water sygem

d the subdivison meg s all the requirements of the Qubdivison Regulations
C. Accessory Uses.

The following accessory buildings and uses are permitted inthe R-1 Digrid.

1. Buildings and uses cusomarily incidental to the pemitted and conditional
Uses.
2. Teamporary buildings and usesincidental to congrudion work and shall be
removed upon the compleion or abandonment of the congtruction work.
D. Areaand Intensty Regul ations.

Inthe R-1 Residential Digrid, theheight of buildings, the minimum dimensions of lots and yards,
and theminimum lot areaper family permittedon any lot or tract, shall be as follows subject to
the sanitary requirements, Section 6.05 of these Regulations:

Minimum Lot Widths, Setbacks, Yards, and Height of Buildings.

Minimum lot widths shall be asfollows:

Sngle Family DWEliNGS ...ooevvveeiiiiicccee e
Seasonal Family DWellings.........oooooeeeei,
Other Pamitted USES........ccueiiiieiieeee e
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Minimum front yards shall be as follows:

gngle Family DWEINGS ...vvvvvvieeiiiiieeee e 50 fed

Seasonal Family DWEIlINGS........ccoviiiiiiiiiiee e 50 fed

Other PEMItted USES........oiiiiiiiiiec i 50 feet
Minimum side and rear yards shall be as follows:

Sngle Family Dwellings .......cccooovvviiiiieneeenn. Sde/15 fed, Rear/25 fea

Seasonal Family DwellingS............ooccvvveeeeeenn. Sde/15 fed, Rear/20 fea

Other Pamitted USES......cccvveviieeeeeeeeeeeeeeeenn, Sde/15 fea, Rear/25 fed

Minimum required front, sde and rear yard setbacks for all uses or
structures shall be no lessthan eighty-three (83) fed from theroad
centerline when such yards are contiguous to aCounty roador dae
highway.

Maximum height for structures intended for human occupancy shall
be thirty-five (35) fed; all othesarenct regricted.

Minimum lot area shall bethree (3) acres,

Minimum lot area shall be 10,000 square feet when megingthe
requirements of a Conditional Use Permit
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Section 4.06: R-M Mobile Home Resi dential - District

The intent of the Mobile Home Residertial Digrict shall be to provide for mobile home dwellings
on leased or owned property in areas where amobile homecourt is gopropriae, where such
development isrecognized as being inthe best interegs of the citizensandtaxpayers of Pierce

County.

A. Per mitted Prind pal Uses.

The following uses are pemitted in the R-M Mobile Home Residential Digrid.

1. Mobile Home Dwellings’

2. Sngle family dwelling.

3. Public School.

4, Private and public park, playground and recredional fecilities.

5. Church, educational facilities and parish house.

6. On-gite sign.

7. Multi-unit dwellings, provided such use is part of aPlanned Unit Development-

Residential.

B. Permitted Conditional Uses.
1. Buildings and uses cusomaily incidental to the pamitted uses.
2. Home occupaion, subject to thefollowing:

a That such uses are located in the dwelling used by a person as hisghe
privaeresidence.

b. That no assgance other than a member of the family householdis
employed, and no window display or sign, either illuminated or morethan
two (2) square fed in areais used to advertisethe same.

3. Off-dred parking.

Mobile Home Park, subject to regulations in Section 6.14 of the Qupplemental

Regulations.

Nursery or day-care schools.

Utility ingallaions such as electric substations, sewer lift daions, telephone

exchanges, gas regulators and major trangnission lines (not including utility

office repair, storage or production facilities).

Sewage disposal and water supply andtreament facilities.

Campgrounds.

Public buildings.

C. Areaand Lot Requirements.
1. A mobilehome park shall havean areaof not lessthan five (5) acres. No mohile

homes or other gructures shall be loca ed less than eighty-three (83) feet from the
road centerlinewhen contiguousto or having frontageto aCounty road or dae
highway. T he setback on all other court property lines shall betwenty-five (25)
fed. These areas shall be landscaped. The minimum lot width for amobile home
court shall betwo hundred (200) feet.
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2. Each lot provided for occupancy of a singlemobile home shall have an areaof not
lessthan seven thousand five hundred (7,500) square fed, excluding road R.O.W.,
and awidth of not lessthan seventy (70) fed for an inteior lot, eighty (80) fedt
foracorne lat, or forty-five (45) fest when facing a cul-de-sac turnaround or
curve on aminor loop dree. Each individual lot dhall have:

a Sde yards shall not be lessthan eight (8) feet on one side and not less
than eight (8) fes onthe other side, except tha on corne lots the sstback
for al buildings shall be a minimum of thirty (30) fed onthe side
abutting astreet/road.

b. Front yardof not lessthan thirty (30) fed.
C. A rear yardof not lessthan twenty-five (25) feet.

3. Thereshall be aminimum livable floor area of fivehundred (500) square fed in
each mobile home

4, Height of Buildings.
a Maximum height for principal uses. thirty-five (35) fed.

b. Maximum height for accessory uses. twenty (20) fed.
D. Community Fadlities.
1. Each lot shall have accessto ahard surfaced drive nat less thantwenty-two (22)

feda in width excluding parking.

2. Community water and community sewage disposal facilities shall be provided
with connectionsto each lot, in acoordancewith Section 6.05 of these
Regulations. The water supply shall be sufficiet for domegic use and for fire
protection.

3. Service buildingsincluding adequate laundry and drying fecilities, andtoile
facilitiesfor mobile homeswhich do not havethese fecilities within each unit.

4, Not lessthan 8% of thetotal court areashall be designated and used for park,
playground and recreational purposes.

E Plan Requirements.
A compleeplan of the mobile home court shall be submitted showing:
A development plan and grading plan of the court.
The area and dimensions of thetrad of land.
Thenumber, locaion, and sze of all mobile home paces.
The aea and dimensions of the park, playground and recreaion aeas.
The locaion and width of roadways and walkways.
The locaion of service buildings and any othe proposed structures.
The locaion of water and sewer lines and sewage disposal facilities.

Plansand specifications of all buildings and other improvemants consgtructedor to
be congruaed within the mobile home court.

© No ok wd PR
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Section 4.11 wasadded by amendment through Resolution 2003-05 by the Pierce County Board
on July 7, 2003.
Section 4.11: C3 — Highway Serwices District’

Theintent of the Highway Services District is to provide limited areas of commercidly zoned districts to
provide rurd commercid uses. These uses are limited to provide the necessary business compliments to a
rurd, agricultura economy.

A. Permitted Uses:

1. Civic Uses induding: government administration, cdubs, college and universities, generd day care
services, guidance services, hedth care, hospitds, maintenance facilities, parks and recregtion, postd
feadilities, primary educaion fadilities, public assembly fadilities, reigious assembly facilities, safety
services, secondary educaion fadilities, and utilities

2. Commercid Use Types, other than those uses defined in Adult Egablishments, induding:
Cocktail lounges and bars, na induding uses defined in Adult Establishments.
Indoor commerci d recregtion.

Communi cations services.

Construction sdes and services.

Convenience storage.

Convenience stores.

Food sdes (grocery stores).

Retal services.

Liquor sdes.

Lodging.

Pet services.

Research sarvices.

Restaurants.

Surplus sdes.

Trade services.

Veteinary services for smdl animas only with no outdoors boarding or kennd facilities.

TOSITATIOSTQTOQOT

3. Off-Street parking.

4. Passenger transportaion excluding arports.

5. Amateur radio towers.

6. Other Permitted Uses as noted inthe Zoning Métrix.

B. Permitted Conditional Uses:

1. Horticulture, feeds mills, and produce stands.

2. Agriculturd sdes and services.

3. Auction yards and barns.

4. Auto rentd/sdes services.

5. Auto services induding convenience stores with fud sdes and gas stations.
6. Equipment rentd/sdes.

7. Equipment repar services.
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Dry Cleaners and establishments with one dry deaning unit having a cgpacity not to exceed 35 pounds
per cycle using nonfl anmabl e or non-expl osive sol vents.

Recyding collection and processing in an enclosed environment (does not indude drop off areas).

Endosed and open warehousing subject to screening requirements.

Broadcasting and wird ess communication towers.

Other Conditiond Uses &s listed inthe Zoning Marix.

Buildingsand uses customarily incidentd to the permitted and conditiona uses.
Temporay buildings, incidentd to construction work where such buildings or structures are removed

8.

9. OQutdoor commercid recregtion facilities.

10.

11.

12. Ralroad fadilities and truck terminds.

13.

14. Home occupétions.

15.
C. Pamitted Accessory Uses:

1

2.

upon completion of work.

3. Signslegd under these Regulaions

4. Paking legd under these Regulations.

5. Landscaping pursuant to these Regulaions.
D.

L ot, Setbacks, and Height Requirements:

Thelot, setback and height requirements shdl be as follows:

Use Lot Area Lot Width Front Yard Side yard Rear Yard Max. Max. Lot

Height Cov erage
Permitted Uses 10,000 sq. ft 100 feet 30 feet * w* 45 feet 25%
Permitted Condtional Uses 10,000 sq. ft 100 feet 30 feet * *x 45 feet 25%
Accessory Buildngs - - 30 feet * *x 45 feet 25%

* Side Yard setback shall be twenty-five feet (25’) when abutting a State Highway or County Road, or shall be fifteen feet (15’) when abutting

any other street or road, includng private roads, and shall be fifteen feet (15’) when adjacent to any residential dstrict.

** The Rear Yard setback shall be twenty-five feet (25’). With buildings three stories or greater having a rear yard setback of thirty feet (30’).

Use L imitations:

When adjacent to any residentid district, no parking, drives or signs shdl be dlowed in the required
front yard within fi fteen fegt (15') of such residentid district.

When adjacent to any residentid district, any construction shdl provide asix foot (6') high permanent
screen in order to minimize impacts on residentialy zoned property pursuant to these Reguletions.

No outdoor storage, except the display of merchandise for sdeto the public, shal be permitted.

Exterior lighting fixtures shdl be shaded so no direct light is cast upon any residentid property and so
that no glareis visible to any traffic on any public street.

All deved opments shdl indude access roads and an interior circul ation system.
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Section 4.07: 1-1 Heavy Industrial - Distric

Theintent of thel-1 Heavy Industrial Didric shall beto providefor businessesinvolvedinthe
manufacturingor handling of heavy industrial maeials.

Adult Entertainment Facilities areincluded in this Zoning District. Theintent of the Pierce
County Zoning Resolution is not to prohibit these uses but to regulate the secondary effects of
these uses withinthe community .

A.

Per mitted Prind pal Uses.

The following principal uses are permittedinthel-1 Didrid:

Light industrial uses except those which by reason of the emisson of odor, dust, fumes,
smoke noise andothe obnoxious characterigics would be injurious to the public health,
safety and general welfare Permitted uses shall include uses such as:

1.

B

SQ O R0 o

[—

o3 T r
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Asembly of meal produds.

Building materials storage and salesyard

Concreeor cemeant produds manufacture.

Dyeing and cleaning edablishment.

Farm and industrial equipment sales.

Laboraory.

Manufacture and assembly of eledrical and eledronic gopliances.
Manufacturing, compounding, processing, padkaging or treament of articlesor
merchandise from previoudy preparedmaerials such as bone, cloth, aluminum,
cork, fiber, leaher, glass, plagic, pgoer, stones, tin, rubber and paint.
Manufacture of light shee metal productsincluding heating and ventilaion
equipment.

Machine shop or othe metal working excluding drop hammers and other noise
producingtools.

Painting and publishing business.

Sone and monument works.

Sorage of fam and agriculture products.

Truck and freight terminal.

Utility substation, pumping staion and water reservoir.

Warehouse or ¢orage houses used for the warehousing or gorage of non-
hazardous products and maerials.

Living quartes used by watchmen or custodiansof the industrially used property.

Industrial Uses asprovided in the Zoning Matrix and the following minimum conditions
aremet:

a.

b.
C.
d

Meets minimum lot requirementsas established by this resolution.

Meets minimum off-street parking requirementsas established by this Resolution.
Meets minimum sanitary sewer requirements for the proposed use.

The lot(9 takeaccess from an improved county road or highway or arealong a
developed public or private road that accesses an improved county road or
highway.’

Per mitted Conditi onal Uses.

The Govening Body may, by conditional use permit, authorizethe following exceptions subject
to such conditions asthe Governing Body deems necessary, to include, but not regrictedto,
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proper sethadk, landscaping, screening, fencing, maintenance provisions and other similar

requirements.
1.

2.

23.

24.

Warehouses or storage houses used for thewarehousing or storage of hazardous

products and maerials.

Wholesale merchandise sales and storage houses including the commercial

warehousing and storage of hazardous material either in massor bulk.

Abattoirs

Alfalfa dehydrating plant

Asphalt manufactureor refining

Blagt furnace or eledric funace

Boiler works

Cement, lime, gypsum or plager-of-paris manufacture

Fat rendering

Padking house

Plaing works

Sausage manufacture

Saughter house

Snelter

Sock yards

Sorage or baling of scrap pgoer, iron, bottles, rages or junk

Tallow, grease or lard manufacture or refining from animal fa

Ta digillation or manufacture

Radio, Cellular and televison towers andtransmitte's.

W arehouses or storage houses used for thewarehousing or storage of hazardous

products and maerials.

Wholesale merchandise sales and storage houses including the commercial

warehousing and storage of hazardous material either in massor bulk.

Vehicle wrecking yards, junkyards, salvage yards, and scrap processing yards

subject to thefollowing:

a Theopeaion shall belocaed on atract of land at lead six hundred sixty
(660) fedt from aresidential district zone.

b. Theopeaion shall be conducted wholly within anon-combugtible
buil ding or within an areacompletely surrounded on all sides by a solid
fenceor wall, of uniform height, insure maximum safety tothe public,
obscure the junk from normal view of the public, and preservethe general
welfare of the neighborhood. Thefenceor wall shall be ingalled in such a
manner asto retain all scrap, junk, or other material within theyard.

C. No junk dhall be loaded, unloaded or otherwise placed either temporarily
or permanantly outsidethe enclosed building, fence or wall, or within the
public right-of-way.

d. Burning of paper, trash, junk, or waste maerials shall be permitted only
after gpproval of the Fire Department. The burning, when permitted, shall
be done only during daylight hours.

e No junk, salvage, scrap or othe maerials shall bepiled or sacked higher
than thetop of therequired fence or wall.

f. Thisuse shall not be located on or visible from an aterial or major dreet
or highway.

Other uses which may benaoxious or offensive by reason of theemission of odor,
dust, smoke gas, noise or vibraion or hazardous.

Adult Entertainment edablishments.
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No Adult business shall be closer than 1,000 feet to any similar use and no

closer than 1,000 fea to aresdential digtria / use, religious uses, educational

uses and recredional uses. Measurements shall be made in agtraight ling

without regardto intervening structuresor objects, from the main entrance of

such adult businessto the point onthe propaty lineof such other adult

business, resdential distric / use, religious use, educational uses and

recregional use.

Sai d businesses shall be screened along adjoining property lines asto prevent

any dired visual contad of the adult business at the perimeter.

Doors, curtains and any other means of obstruction to the opening of all

booths end othe preview areas, including but not limitedto Adult Novelty

Businesses, Adult Motion Picture Arcades, Adult Mini-Motion Picture

Theaers, and Adult Motion Pidure Theaers shall be renoved andkept off &

all times during the execution of thisPermit. Failureto comply with this

condition shall result in revocaion of the Conditional Use Permit.

No adult business shall be open for business between the hours of twelve

midnight and sx am.

Theproposed locaion, design, congrucion andopeaion of the paticular

use adequately saf eguards the health, safety, and general welfare of pesons

resding or working in adjoining or surrounding property,

Such use shall not impair an adequate supply of light end air to surrounding

property,

Such use shall not unduly increase congestion inthestreets or public danger

of fire and safety,

Such use shall not diminish or impair esablished property valuesin adjoining

or surrounding property,

Such use shall be in acocord with the intent, purpose and spirit of this

Resolution andthe Comprenensive Development Plan of Pierce Courty,

Applicaions for adult businesses under thetermsof this Section shall be

accompanied by evidence concerningthe feasihility of the proposed request

and its €fect on surrounding property and shall include a site plan defining

the areas to be developed for buildings and structure, the areasto be

developed for parking, driveways and pointsof ingress and egress, the

locaion andheight of walls, the locaion and type of landscaping, the

location, size and number of signs and themanner of providing wate supply

and sewage trea man fecilities.

An adult business shall post asign & the entrance of the premises which shall

saethe nature of the business and shall saetha no one under the age of

eighteen (18) years of age is allowed onthe premises. This Sction shall nat

be congrued to prohihit the owner from egablishing an older age limitaion

for coming on the premises.

Prohibited Adivities of Adult Busnesses

(1) No adult business shall employ any person under eighteen (18) years
of age

(2) No adult business shall furnish any merchandise or servicesto any
person who is under eighteen (18) yearsof age

3) No adult business shall be conducted in any mannertha permitsthe
observaion of any model or any material depicting, describing or
relatingto pecified sexual adivities or specified anaomical areas by
display, decoration, sign, show window or other opening from any
public way or from any property not licensed as an adult use. No
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operaor of an adult business or any officer, associa e, member,
represmtaive agent, owner, or employeeof such business shall
engage in any adtivity or conduct in or about the premises which is
prohibited by this Resolution or any other laws of the Sae

(4) No pat of the interior of theadult busness shall be visble fromthe
pedestrian sidewalk, walkway, stred, or other public or sami-public
area.

C. L ot Requirements.

1.

10.

Theminimum lot requirements shall be as follows in these regulations.
Thereshall be afront yard of not lessthan thirty-five (35) fed.
Thereshall be aside yard on each sde of a building not less thanten (10)
feet, except on corne lots,the setback for all buildings shall be a
minimum of thirty-five (35) fee on the sde abutting a Sreet/froad.
Thereshall be arear year yard of no lessthan twenty-five (25) fed.

All front yards, except for access drives and guest parking, shall be
landscaped and maintained with trees, shrubs, flowers and lawns.

All other yards shall be landscaped and maintained with trees, shrubs,
flowers and lanns when they abut or are locaed across any street from an
A-1, A-2, A-3, R-1 or I-1 Didrict.

Height of Buildings.

a Maximum height for principal uses. sixty (60) fed, except tha
when loca ed within one hundred (100) feet of theR-1 or R-M
Digriasbuildings or srudures shall not exceedthirty-five (35)
fed inheight.

b. Maximum height for accessory uses. twenty-five (25) fed.

Minimum lot width shall be at lead one hundred fifty (150) fed.

Minimum lot area shall be & least one (1) acre excluding road R.O.W.

Thetotal coverage of al buildings shall not occupy morethan fifty (50)
percat of the lot area.

Minimum required front, sde and rear yard setbacks for all uses or
sruaures shall be no lessthan eighty-three (83) feat from theroad
centerline when such yards are contiguous to aCounty roador dae

highway.
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Section 4.08: PUB Public/Semi-Public Use - Digrict

Theintent of the PU Didrict shall beto provide for public areas uilized and needed by residents
of Pierce County.

A. Permitted Prind pal Uses.

1.

Public parks and recredion areas, picnic areas, playgrounds, community centers,
foreg and conservaion areas, private non-commercial recreation areas including
country clubs, snimming pool and golf courses but not including commercial
miniaure golf.

2. County Fairgrounds.

3. Indoor skaing rinks.

4. Outdoor amusement e ablishments such asamusement parks, permanat carnival
and kiddie parks, miniaure golf pitch andputt courses, drivingranges and other
smilar establishments.

B. Permitted Conditi onal Uses.

1. Governmental buildings.

2. Campgrounds (subject tothe Supplemeanta Regulations governing campgrounds).

3. Privaely owned parks, playgrounds, golf courses, dude ranches, or other oudoor
recregional aeas such as canpgrounds, youh camps, gun clubs, and archery, trgp
and sked ranges. All usesrequiring buildings or structures shall conformto the
floodplain regulations.

4. Public and privaeriding academies providedtha no stable, building or sructure
in which horsesor other animals are kept ae no closer than 100 feg from the
property line

5. Publicly owned and operaed buildings and facilities such as community centers,
auditoriums, libraries, museums.

6. Utility substation, pumping staion, water reservoir andtelephone exchange.

7. Fire Sation.

8. Radio, cellular, phone and television towers and transmitte's, subject tothe
regulationsin Section 6.01 of the Supplemental Regulations.

9. Cemeteies.

10. Community sewage disposal facilities.

11. Church, seminary and convert.

12. Public and parochial school; oollege.

13. Hogpital, sanitarium, nursing home, and retirement home.
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C. Height, Area and Intensity Regulations.
In this District the height of the buildings, the minimum dimensionsof lots and yards andthe
minimum lot aeapermittedon any lot shall be as follows:

1. Height of Buildings.

a Maximum height for principal uses. sixty (60) fed, except tha when
locaed within one hundred (100) feet of the R-1 or R-M Didrids
buil dings or structures shall not exceed thirty-five (35) fed in height .

b. Maximum height for accessory uses. twenty (20) fed.
2. The front yard requirements shall be not lessthan thirty-five (35) fed.

3. The sde yard shall not be lessthan ten (10) feet.

4. The depth of the rear yard shall be & least twenty-five (25) feet. Whee an alley of
record exists such rear yard may be measured from the centerlineof said alley.

5. Minimum lot width shall be at lead one hundred fifty (150) fed.
6. Minimum lot area shall be & least one (1) acre excluding road R.OW.

7. Thetotal coverage of all buildings shall not occupy morethan forty (40) percent
of thelot area.

8. Minimum required front, sSide and rear yard setbacks for all uses or structures shall
be no lessthan eighty-three (83) fea from theroad centerline when such yards are
contiguous to a County road or state highway.
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Section 4.09: PUD-1 Planned Unit Devel opment — District

1. Intent.
The intent of the PUD-1 Didrid isto encouragethe aeaivedesgn of new living, rdail,
industrial, and recreational areas, as diginguished from subdivisons of gandard ot sizes, in
order to pemit such creative design in buildings, open gace, andtheir inter-relaionship while
protectingthe health, safety, and general welfare of existing and future residents of
surrounding neighborhoods.

ThePUD-1 Digrid isafloaing zone. Although the specific conditionswithinthis district are
predeermined, the locaion of aproposed district must be carefully reviewed to assurethat
these conditions can be me.

2. Requirements.
The Planning Commission shall make areport to the County Board sdting forth its reasons for

recommendation of approval or denial of theapplicaion for aPUD-1 Didrict, along with
specific evidence and fadt s showing tha the proposal meets or does not med thefollowing
conditions.

A. Said planned unit development shall be in general conformity withthe provisions of
the Pierce County Comprehensive Development Plan.
B. Sai d planned unit development shall not have a substantially adverse effect onthe
development of theneighboring area.
C. Theminimum sze alowed for aPUD-1 Didrica dhall be asfollows:
Residential, ene-ssre Five (5) acres,
Mobile Home Parks, two (2) acres,
Commercial, three(3) acres,
Resdential-commercial, four (4) acres,
Recreational, five (5) acre;
Industrial, five (5) acres;
Industrial - commercial, ten (10) acres,
Agricultural. Five(5) acres,
Trangtional Agriculture Five(5) acres.
D. Height, bulk, and setback requirements may bevaried so asto promote an efficient
and creive PUD-1 Didric.

3. Use regul ations.
In Digric PUD-1 no building, structure, land, or premises shall be used, and no building shall
be erected, congtructed, or atered, except for any use permitted in the primary underlying
Zoning District. All uses must be gpproved as shown on the development plan as specified in
thisdivison.

4. Standards and conditionsfor development.
A planned unit development shall not be inconsigent with the following general $andards for
use of land, andthe use, type bulk, and location of buildings, the density or intensity of use,
open space public facilities, andthedevelopmentt by geogrgphic division of the gae:
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A. The gpplicat shall satisfy the planning commissiontha hehasthe ahility to carry out
the proposed plan and shall prepare and submit a schedule of condrudion. The
proposed condrudion shall begin within aperiod of twelve (12) months following the
approval of thefinal applicaion by the County Board. A minimum of fifty (50)
percat of thetotal planned congruaion shown onthefinal plan shall be completed
within aperiod of five (5) yearsfollowing such approval or theplan shall expire. T he
periodof time egablished for the completion of the development may be modified
from timeto time by the planning commission upon the showing of good cause by the
develope.

B. The develope shall provide and record easements and covenants, shall make such
other arrangements, and shall furnish such performance bonds, escrow deposit, or
other financial guarantees for public improvements asmay be determined by the
County Boardto be reasonably required to assure performance in accordancewith the
development plan andto proted the public intereg intheevent of abandonment of
said plan before completion.

C. The ste shall be accessble from public roads tha are adequateto carry thetrdfictha
will be imposed upon them by the proposed development. Thesdree s and driveways
on the ste of the proposed development shall be adequateto servetheresidents or
occupantsof the proposed development.

D. The development shall not impose an undue burden on public services and facilities,
such asfire and police protection.

E. The atiretrad or parcel of landto be occupied by the planned unit development shall
be held in single ownership or control, or if therearetwo (2) or moreowners, the
applicaion for such planned unit development shall befiled jointly by all owners.

F. The locaion and arrangement of dructures, parking areas, walks, lighting, and
appurtenant facilities shall be compatible with the surrounding land uses, and any pat
of aplanned unit development not used for grudures, parking and loading areas, or
access ways shall be landscaped or otherwise improved.

G Off-dred parking and loading shall be provided in accordancewith the parking and
loading regulations, see Section 6.06 and 6.07 of this Regulation.

H. When acommercial use within aPUD-1 Didric abuts aresdential district, a solidor
semi-solid fence or wall at least six (6) fed high, but not morethan eight (8) fed high,
and having a densty of nat lessthan eighty (80) percent per square foot, shall be
provided adjacent to any adjoining residential distrid; except in theevent the adjacent
resdential didrid and the commercial developer are ssparaed by astred right-of-
way .

l. All residential and commercial buildings shall be set back not less thantwenty-five
(25) fed fromtheright-of-way of any dred andten (10) fest from any district
boundary linestha do not abut a gred right-of-way. Additional setback from a
heavily traveledthoroughfare may berequired, when foundreasonable by the
planning commission for protection of health, safety, and general welfare.

J Building coverage shall not exceedthefollowing percatages of thene developable
area of each individual parcel of thetotal development for eachtype of planned unit
development:

Residential, forty (40) percent maximum;
Commaercidl, thirty-five (35) percent maximum.

K. A minimum of thirty (30) percet of the net areaof tha part of aplanned unit
development reserved for residential use shall be provided for open spaceas defined
by these regulations under subsection (P.) below. Common open gaceforthe leisure
and recreation of PUD-1 residents only shall be owned and maintained in common by
them, through a homeowner's associaion.
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ThePUD-1 Digria shall include such provisonsfor the ownership and maintenance
of the common apen spaces as ae reasonably necessary to insure its continuity, care,
conservaion, and maintenance, andto insuretha remedial measures will be available
tothe County Board if the common open spaceis permitted to deteriorae, or isnot
maintained in acondition consigent with the best interedsof the planned unit
development or of theentire community.

No resdential use shall have diredt accessonto an arterial Stredt.

All commercial areasmust have accessto acollector or arterial street; however, no
individual commercial use may have dired access onto colledor or aterial dreds.
Sdewalks shall be built to county ecifications along all public and privae dreds,
however, an alternative pedestrian and sidewalk plan may be developed which
provides pedestrian access between each use inthe planned unit development.

Open gace as defined under this zoning district shall mean land area of the site not
covered by buildings, parking, ructures, or accessory gructures, except recreaional
sruaures. Common open space as defined under this zoning district shall mean open
space which isaccessble and availableto all occupantsin common by a homeowner's
condominium's or resident's associaion.

ThePUD-1 Digria may allow for Cluster Developmentsprovided they mee the
definition of this Regulation and/or the developer crea esan open space area which
also contains acentralized sanitary sewer system which meas al requirementsof the
Nebraska Departmet of Environmeantal Quality for design and proper design
capacity, including all other required permits.

The develope shall submit plans for the development to the Pierce County Zoning
Office and to the Nebraska Departmett of Environmeanttal Quality for review. T he
PUD-1 Didria shall not be approved until all criteriahave been met for the Distrid,
including approval and sign off the sanitary septic sydem by the Nebraska
Department of Environmental Quality. The developer or a Homeowners Associaion
or Sanitary Improveament Digtrict shall beresponsible for properly maintaining the
system.

5. Application for approval of Preliminary PUD-1.

A.

An application for aPUD-1 shall be handled in the same manner prescribed for
amendingthis chapter. The samerequirementsfor notice, advertisement of public
hearing, proteds, and adoption shall berequired as zoning changes.
The goplicant shall prepare and submit thirteen (13) copiesof the preliminary
development plan for review and approval by the planning commission. Said
preliminary shall include:
(1) A siteplan showing:
a) Contours & intervals of five (5) fed or less or spot elevaionson a
onehundred foot grid shall be required on fla land,
b) Locaion, size height, and use of all proposed dructuresin
conformance with theyard requirements,
C) All points of ingress and egress, driveways, circulation aides, paking
lots, parking spaces, and serviceareas,
d) All sreg s adjoining subject property and the width of theexiding
right-of-way;
€) Areas set-adde for public and privae open ace, with thetype of
recreaional facilities planned for each and indica ed;
f) Desgnation of individual parcelsif the proposed development isto be
Set up in separate condrucion phases,
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(2)

3
(4)
(5)

(6)
(7)

(8)

o)) Dedgnation of individual lotsif such lots are proposedto be sold to
individua owners;

h) Location of required screening;

1 Locaion of naural features such as ponds, treeclusters, and rock
outcropping;

i) Exigting development on adjacat propertieswithin two hundred
(200) fed.

The above-described siteplan shall also include a section designated as
"general provisons," and said section shall include thefollowing when, said
itemsare goplicable:

a) Net areain square fed or acres. (Note: Net aea doesnat include
land dedicated or necessary to be dedicated for public stred right-of -
way. If morethan onepacel isproposed, designate ne areaby
parcel aswell astotal net area.)

b) Dendty of dwelling units pe ace of thetotal dwelling units for the
entireplan.

C) Building coverage of thene area of the planned unit development by
individual parcel or total development.

d) Thepercatage of the development plan provided for common open
space as defined by thisregulation. (Note Normally,thisfigure
should be approximaely fifty (50) percent.)

e If morethan oneparcel is proposed, a daemat relaingto the
sequence of development shall be included.

f) Required number of off-drea parking spaces.

0)] Grossfloor areaproposed for commercial buildings.

h) All proposed land uses shall be listed by parcel.

A staement or adequate drawings shall be included describing the manner for

the digpostion of sanitary waste and sorm water.

The full legal description of the boundariesof the property or properties to be

included in the planned unit developmen.

A vicinity map showing the geneaal arrangement of dreetswithin an areaof

onethousand (1,000) fee fromtheboundaries of the proposed planned unit

development.

A description, renderingor drawing of the general charaderisticsof the

proposed buildings may be submitted if the applicant desires,

When aplanned unit development includes provisonsfor common space, or

recreational facilities, a gaement describingtheprovison tha isto be made

for the care and maintenancefor such open space be owned and/or maintained
by any entity other than a governmental authority, copies of the proposed
articles of incorporaion and bylaws of such ettity shall be submitted.

Copiesof any restrictive covenantstha areto be recorded with respec to

property included in the planned development distrid.

C. The planning commission shall, within thirty (30) days dter apreliminary PUD-1 is
filed, hold apublic hearing on said development after giving notice asrequired by
Satutefor hearingsin amendments. Said public hearing may be adjourned from time
totimeand, within areasonable period of timeafter the conclusion of said public
hearing, the planning commission shall prepare and transmit to the County Board and
the applicant specific findings of fad with respect to the extent which the preliminary
plan complieswith thoseregulations, together with its recommendationsin respect to
the adion to betaken onthepreliminary PUD-1. The planning commission may
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recommend disapproval, approval, or approval with anendments, conditionsor
restrictions.

The County Board shall or shall not approvethe preliminary development plan and
authorizethe submitting of thefinal development plan.

Substantial or sgnificant changesin the preliminay PUD-1 shall only be made dter
rehearing and reapproval.

6. Final approval.

A.

Afte gpproval of apreliminary plan and priorto the issuance of any building permit
or zoning certifica g theapplicant shall submit an goplication for final gproval with
the planned unit developmet compliancereview committee Said final application
may include the entire PUD-1 Digrict or may be for aunit or secion thereof as s
forth inthe goproval of thepreliminary plan. The goplicaion shall include fifteen
(15) copiesof such drawings, specificaions, covenanits, easements, conditions, and
form of performancebond as s& forth inthe goproval of the preliminary plan andin
accordance with the conditions established in this chapte for aPUD-1 Didrid. The
final plan shall includethe same informaion asthe preliminary plan except the
following shall aso beprovided:

(1) A surveyor's certifica e catifyingto the accuracy of the boundary surveys

shown.

(2) Locaion, names, tangent lenghs, centelineradius of each curveand its
interior width and angle of all proposed public right-of-way;

(3) All easements and appropride building setback lines;

(4) All lat lines, and lat dimensonsincluding chord distancesfor curvilinear lat
lines;

(5) Lot end/or parcel numbers;

(6) Locaion, size height, and use of all proposedor present buildings,

(7 Dedication of all g¢regs, public highways, or other land intended for public
use, sgned by the owner and by all ather patieswho havea mortgage or lien
intereg inthe propaty, togahe with any restrictions or covenants which
apply to the propety.

(8) A waiver of claim by theapplicant for damages occasoned by the
establishment of grades or the ateraion of the surface of any portion of
sregsand alleysto conformto grades edablished.

A plan submitted for final goproval shall be deemedto be in substantial compliance

with theplan previoudy given tentaive approval, provided any modificaion of the

plan by the landowner istataively goproved does not:

(1) Vary theproposed gross residential density or intensity of use by morethan
five (5) percent or involve areduction inthe area s& aside for common open
space, northe substantial relocaion of such area; nor

(2) Increase by morethanten (10) peacent thefloor areaproposed for non-
resdential use; nor

(3) Increase by morethan five (5) percent thetotal ground area covered by
buil dings nor involve asubstantial change in the height of buildings.

(4) Substantially changethedesign of the plan 0 asto significantly alter:

a) Pedestrian or vehicular traffic flow.

b) The juxtgpostion of different land uses.

C) Therelaion of open spaceto residential developmet.

d) Theproposed phasingof congrudion.

e Proposed use of oneor more buildingsto amore intensve use
category as delineaed in this chaoter.
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C. A public hearing need not be heldfortheapproval of afinal plan ifitisin
substantial compliance with the goproved preliminary plan. Theplanning
commission shall, within thirty (30) business days of thetime of filing, review
the final plan for compliance with the approved preliminary plan. Upon
review approval, said final plan shall be filed with the County Board for final
approval and acoeptance.

D. Inthe event that the final plan submitted contains substantial changes from
the approved preliminary development plan, the applicant shall resubmit the
original plan. Thispreliminary development plan shall be modifiedinthe
same manner prescribed in this division asfor original approval.

7. Densty Bonuses
A. The use of thePUD-1 Didrid, in conjundion with Conservaion Easemans,
will allow a developer of aSubdivison to inditute Density Bonuses.

B. Densdty Bonuses shall be awarded in direct proportion totheamount of the
proposed Subdivison tha isplaced within a Conservaion Easament.

For example:

If a developer places 30% of the proposed Subdivison into a Conservation
Easement,then the required Lot Areamay be reduced by 30% in order to
maintained the same number of lotstha would have been allowed by the
Subdivison lot aea andtheminimum lot Sze of theZoning Digrict.

Normal Development

. A developer has 10 acres of landto develop = 435,600 square fee
. Minimum lot area of the Zoning Didrid =10,000 square fext

. Total lots(minus sregs) = 43.56

Development with Conservation Easements

. Same ste of 10 acres = 435,600 square fedt

. 30% of steisplaced in aConsavaion Easement = 130,680 square feet
. Densdty Bonus allowstotal lots of 43.56

. New minimum lot areafor Qubdivison = 7,000 square fed

C. Densdty Bonuses shall not be a means for a developerto lower the Minimum
Lot Areawithin a Qubdivison to below three (3) acres, when said lats are on
privaewellsand septic sydems. All lots shall berequired to med the criteria
established for wells and septics as regulated by the Nebraska Depat mant of
Environmental Quality.

8. Enforcement and modification of plan.
To further themutual interest of theresdents and owners of the planned unit development and
of the public in the preservaion of the integrity of the PUD-1 plan, asfinally goproved, andto
insure that modificaions, if any, inthe plan shall not impair the reasonable reliance of the said
residents and owners upon the provisions of the plan, nor result in changestha would
adversely afed thepublic intereg, the enforcement and modification of the provisions of the
plan asfinally goproved, whether recorded by plan, covenant, easement or otherwise, shall be
subject to thefollowing provisions:
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A. Theprovisons of theplan relaing to:

(1) The use of land and the use, bulk, and locaion of buildings and strucures;
and

(2) The quality and location of common space; and

(3) The intensty of use or the density of resdential unitsshall run infavor of the
county and shall be enforceable in law or in equity, by the county, withou
limitaion on any powers or regulation otherwise granted by law.

B. All provisons of theplen shall run in favor of theresidents and owners of the planned
development, but onlyto the extent expresdy provided in the plan and in accordance
with thetermsof theplan, andto the extett said provisions, whether recorded by pla,
covenant, easement, or atherwise, may be enforced & law or equity by said residents
and owners acting individually, jointly, or through an organizaion designated in the
planto act ontheir behalf; provided, however, tha no provisons of the plan shall be
impliedto exig in favor of resdents and owners of the planned unit development
except asto those portions of the plan which have been finally approved and have
been recorded.

9. Amendments.
ThePUD-1 Digric regulation or an gpproved preliminary or final development plan may be
amended in the ssme manne prescribed in this divison for approval of a preliminary or final
plan. Applicaion for anendment maybe made by the homeowner's associaion or fifty-one
(51) percatt of theownersof the property within the PUD-1 Digrict.

10. Platting.
For unplatted tracts or trad s being replated, the approval of the preliminary PUD-1 shall be
consdered astheapproval of apreliminary plan. To compleetheplating process, the
applicant need only submit afinal pla. Saidfinal plat shall be in acoordancewith the
subdivison regulations, exceptthe scale shall be either two hundred (200) feet, one hundred
(100) fed, fifty (50) fed, or twenty (20) fed to the inch.
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Section 4.10: AGV_Vaentine Soil Owerlay District

Thisisan overlay distriad which is placed over eny aea zoned A-1, A-2, and A-3locaed inPierce
County having aValentine Soil Asociaion.

Section A.

Purpose and [ ntent

Theintent of thisoverlay digriat shall beto recognizethose areas of the Countythat require
gpecia condderaion and dtention to soils and water quality when locating development while
protecting air quality and other environmental conditions for the health, safety and general welfare
of Pierce County and its citizens.

Section B.

Findings of Fad and General Provisons

1.

2.

Valentine Soils are subject to extensive erosion and high permesbility raestha

directly effed surface and subsurface conditions.

Soilsand Natural Resources. Soils, soil vulnerahility for pesticide contamination,

soil suitability for lagoons and septic tanks, topography, and other resource maps

and data genera edthrough the Soil Qurvey of Pierce County and Natural

Resource Commission are reviewed to deermine compaibility. Naural

Resources Digrics are consulted withto determineany problemsor concermns and

consistency to ground water management plans.

These Regulations shall goply to all lands within the jurisdiction of Pierce County

that arelocaedintheA-1, A-2, and A-3 Zoning Digrids and have aValentine

Asociation Soil Classfication. Thisarealies predominantly inthe outhwest part

of Pierce County.

All new or expanded uses in this overlay distrid shall med the regulationsof the

A-1, A-2, or A-3 Didrid, and other requirementsoutlined in the Pierce County

Zoning Regulations, andthefollowing:

A. All new or expanded livestock feedingopeaions shall be pemitted only
by a conditional use permit and shall require a synthetic-lined lagoon,
conaee lined pit or an above ground sealed storagefacility asits waste
handling sydem.

PiERCE COUNTY, NEBRASKA ] ZONING RESOLUTION 1 2000

99



ARTICLES: CONDITIONAL USES, PROCEDURES AND STANDARDS

For the purpose of providingthe most appropriaeuse of landthroughout adistrict and giving
maximum considerationto the charader of the distrid and its peculiar suitability for particular usesin
the areas affedted by theseregulations, pemitted uses and conditional uses areprovided for inthe

various digrid regulations.

Section 5.01

Per mitted.

Permitted uses arethose uses permitted outright in the distrid.

Section 5.02  Conditional Uses.

Conditional uses arethosetha would not be gppropriae generally throughout the zoning
district without regtriciions, but which, if controlled asto number, areg, location, Szeor
relationto the digtricc and would protedt thecomfort, convenience, appearance prospeity or
general welfareof abutting propaties, citizens andthe county.

Procedure. After receiving an application and fee, the amount to be edablished by the
governing body, and after a public hearing, the County Board of Commissioners dter
recommendation of the planning commission may awthorizea conditional use
permitted in a zoning distridt, provided it isfoundtha the locaion and charaderistics
of the use will not be injuriousto the health, safety, morals and general welfare of the
area. An goplicaion for a conditional use permit shall include a Steplan which shall
denatethelocaion of any hazardous maerials. Natice for such hearings shall be
given in themanner provided by these regulations.

Public Hearing on aConditional Use. A proposed conditional use shall be
considered by thePlanning Commission at apublic hearingheld within forty-
five (45) days dter filing of theapplicaion. TheCounty Clerk shall give
notice of the hearing in the following manner:

1.

a

b.

(1)

(2)

By publication of anctice in alegal newspaper of general circulation
inthe County not lessthanten (10) daysprior to the date of the
hearing.

By sending notices by mail nat lessthanten (10) days prior to the
date of hearing to the recordtitle holders within the area enclosed by
lines parallel to andthree hundred (300) feet from the exterior
boundaries of the operaion, gructureor use involved, using for this
purposethe name and address of owners as shown upontherecords
of the County Assessor. Applicant shall present the Zoning
Administrator with aproperty ligt certifiedto by aregistered
abstractor of the recordtitle holders within saidthree hundred (300)
fea. Thenatificaion area of property ownersmay be inareased
based upon the gpplication of use andtherequired distances in each
district or otherwise specified inthese Regulations. TheZoning
Adminigtrator reservestheright to givenaticeto any ather person(s)
or agency as deemed necessary. Failureto receive such notice shall
not invalidae any proceedingsin connedion with the applicaion for
acondiional use.

Recess of the Hearing by Planning Commisson. ThePlanning Commission
may recess ahearing on arequest for a conditional use in order to oltain
additional information orto sarvefurther notices upon other property owners
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or persons whom it decides may be intereded in the proposed conditional use.
Upon recessing for this purpose, the Planning Commission shall announcethe
timeand da e when the hearing will be resumed.

C. Action on a Conditional Use. ThePlanning Commission may recommend
approval, goproval with gecified conditionsor disapproval of a conditional
use to the County Board of Commissioners. The County Board of
Commissoneas may then adt upon the Conditional Use ater consdering the
Planning Commission's recommendetion. A fileof all recommendations and
actionspertainingto Conditional Useswill be maintained in a manner
prescribed by the County Board of Commissione's.

d. Notification of Action. The County Clerk shall natify the goplicant for a
conditional use in writing of the County Board of Commissione's action
within seven (7) days after the decision has been rendered.

2. Sandards. Theconditional uses shall conformtotheintent and purpose of these
regulations,the comprehensive plan andthefollowing requirements:

a The use shall in all othe resped s conformto the goplicableregulations of the
digrict in which it islocaed.

b. Ingress and egress shall be so designed asto minimize congestion in the
public street, road or highway .

C. The use shall be in hamony withthecharader of the aea and most
appropriae use of theland. The planning commission considering an
applicaion for a conditional use may consider, anong othe things, themog
approprigte use of land, the consarvaion and stabilizaion of thevalue of
property, adequat e open space for light and air, concentraion of population,
congestion of public stregt s, andthe promation of public safety, health,
convenience, and comfort. T he planning commission may gipulate and
require such conditions and regrictions uponthe conditional use and
operaion asis deemed necessary forthe protection of the public interest and
to secure compliance with these regulations. All decisions of the planning
commission may be gopealed to the governing body, by any person aggrieved
by the decison of the planning commisson, or any taxpayer, officer,
department, board, or bureau of the county. Such appeal must be presentedto
the Zoning Adminigtraor with fifteen (15) days ater the decision is made by
the planning commission. Inthe event of an gopeal, the governing body, after
a public hearing, may reverse, affirm or modify the decision of the planning
commisson.

3. If an approved conditional use is not begun within aperiod of twelve (12) months
following approval, the conditional use pe'mit shall becomenull andvoid.

4. Failure to observe and maintain the conditions and regrictions of the conditional use
permit shall be considered a violaion of these regulations and subject to apenalty as
provided herein and shall be groundsfor areview of the conditional use pamit.
Review of a conditional use permit may berequested by the Zoning Adminigraor,
the planning commission or by the governing body. In the event of thereview of a
conditional use permit as provided herein, apublic hearing shall be held by the
planning commission. Naotices of public hearing shall be asprovided withinthese
regulations. Followingthe public hearing, the planning commission may leavethe
conditional use permit unaltered, revokethe pemit, or alter the permit by adding,
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deleting or modifying the conditions or regrictions. Any decision of the planning
commission regarding the review may be appealedto the govering body which, after
a public hearing may reverse, affirms or modify the decision of the commission.
Procedures for an appeal shall be as provided for within these Regulations.

a Any opeaion or owner who has been granted a Conditional Use Pamit
(CUP) shall be subject to areview thereof upon a formal complaint being
filed with the Zoning Administraor by any person who may be affected by
the granting of a CUP. The formal complaint process shall followthe
following procedures:

(1) A complainant shall file awritten complaint withthe Zoning
Adminigtrator. The complaint shall be on aform provided by the
Zoning Adminidraor and shall list the name and address of the
complainant, the name and address of the holder of the CUP, the
naure of thecomplaint, and therequested relief the complainant
seeks. T he complaint shall be accompanied by afilingfeeas
identified in the County Fee Schedule,

(2) Within seven (7) daysof thereceipt of acomplaint assd forth in
subparagraph (1) above, the Zoning Adminigrator shall send acopy
of the complaint to the holder of the CUP by certified mail, return
receipt requested, andnotify the holder of the CUPtha he/sheor it
has seven (7) daysto regpond in writingto the Zoning Adminigraor
concerning the allegations contained in the complaint.

3) Upon receipt of theholder of the CUP's responseto the complaint, the
Zoning Adminidraor shall sshd a copy of theresponseto the
complainant by catified mail, return receipt requested. I n addition,
the Zoning Adminigraor shall schedule an informal meging withthe
complainant andthe holder of the CUP within seven (7) days of the
Zoning Adminidraor's receipt of the holder of the CUP's response.
Notice of the informal megting shall be sant tothe complainant and
the holder of the CUP by certified mail, return receipt requested. The
timeand da e of the meging may be changed by muual agreement of
the complainant, holder of the CUP, and the Zoning Adminigraor,
but in no event shall the meeting be continued morethan seven (7)
days beyondthetimeoriginally s by the Zoning Adminigraor.
Either timethe complainant or the holder of the CUP may be
represated & theinformal meeting by higher or it'sattomney. The
purposeof themeeting is for the complainant and holder of the CUP
to atempt to resolvethe nature of thecomplaint, with theassstance
of the Zoning Administraor. If the mater of the complaint is
resolved, the Zoning Adminidraor shall reduce the agreementto
writing andthe same shall be signed by the complainat and the
holder of the CUP. The agreament shall bekept on file with the
Zoning Adminidraor and shall become apart of the holder of the
CUP's Conditional Use Permit.

(4) If the complainant andthe holder of the CUP areunable to resolvethe
naure of thecomplaint as sa forth in subparagraph (3) above, or if
the holder of the CUP failsor refusesto either respond in writingto
the Zoning Adminigtraor or to atendthe informal medting as
provided in subparagraph (3) above, the complaint shall be referred to
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the Planning Commission for action. T he Planning Commission shall
give noticeasrequired by law and condud apublic hearingon the
complaint. T he purpose of the hearing will be to identify and quantify
the complaint and to impose solution(9 to the problem or add
additional conditionsto the holder of the CUP's Conditional Use
Permit. If, dter the public hearing andtheapproval and adoption of
the solution(s) or additional conditionsto the CUP by the Planning
Commission, theholder of the CUP fails or refusesto comply with
the sameor fails or refuses to comply with any regulations s& forth
by the Nebraska Department of Environmental Quality (DEQ) or
appropriate agency, the holder's CUP may berevoked by the Planning
Commission afterthe Planning Commission shall have given natice
asrequired by law and conducted a second public hearing on the
revocaion of the CUP.

(5) If thecomplainant shall fail or refuse to atendthe informal meeting
with theholder of the CUP andthe Zoning Administraor, the
complaint shall be dismissed.

(6) The Zoning Adminigraor, Planning Commission, or Governing
Body shall retain the right to filecomplaints on their own behalf as
appointed or elected officialsfor any violaion of aholder's CUP or a
violaion of any rules or regulations of the DEQ or any other state
agency having jurisdiction over the subject matter of the CUP.

(7 All documentaion concerning al complaints filed under this section,
whethe dismissed or otherwise, and all associated maters shall be
kept on file in the office of the Zoning Adminidraor. In addition, all
such documentaion shall congtitute apublic record and subject to
inspedion and review by the public. Thefiling feeof said complaint
shall be retained by the Zoning Adminidraor regardess of review
outcome.

5. Conditional use permits are issued for the use of the propeaty according to theterms of
the pe'mit or until the use of the property is changed to apermitted use or ancther
allowed conditional useinthe district. To changeto ancther conditional use allowed
within the district, the same procedures of this section for egablishing a conditional
use shall be followed.

6. The Zoning Adminidraor shall cause the conditional use pamit, any amendments
and all applicable ingrumentsto be filed with the Register of Deeds for recording.
The recording cod s shall be paid by the gpplicant forthe conditional use pemit.
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ARTICLE6: SUPPLEMENTAL REGULATIONS

The digrid regulationshereinafter sa forthin this setion qualify or supplemental, asthe case
may be, the digtrid regulations gppearing elsewhere in these Regulations.

Section 6.01  Radio, TeleM son and Wireless Communi cation Towers.

A.

Intent.

Based upon the Communicaions Ad of 1934, as amended by the Telecommunicaions Ad of
199 (the Ad) grants the Federal Communicaions Commission (FCC) exclusive jurisdiction
over certain aspets of telecommunicaion services. T his sedtion isintendedto regulate
towers, telecommunicaions facilities and antennas in the County in conformance with the Ad
without prohibiting or tending to prohibit any person from providing wireless
telecommunication service. Telecommunicaion facilities, towers and antennas in the County,
to proted residential areas and land uses from potatial adverse impad of ingallaion of
towers and antennasthrough careful design, siting, and camouflaging, to promote and
encourage shared use / collocation of towers andother antenna support grudures ra her than
the condruction of additional single usetowers, to avoid potential damageto property caused
by towers, telecommunicaions facilitiesand antennas by ensuring such grudures are soundly
and carefully designed, condruded, modified, maintained, repaired and removed when no
longer used or are deerminedto be structurally unsound andto ensuretha towers and
antennas are compaible with surrounding land uses.

Definitions.

All teemsinthis Section which are not specifically defined herein shall be construed in
accordance with the Communications Aa of 1934, the Telecommunicaions Ad of 1996 and
the Rules and Regulationsof the Federal Communicaions Commission (FCC). Asused in this
Section, thefollowing terms shall havethefollowing meanings:

ANTENNA shall mean adevice designed and intended for transmitting or receiving
televison, radio, or micowave signals, diredt saellite service (including direct-to-home
satellite service), and/or video programming services viamulti-point digribution services.

ANTENNA SUPPORT STRUCTURE shall mean any building or gructure other than a
tower which can be used for locaion of telecommunications facilities.

APPLICANT shall mean any peron tha goplies for aTower Development Pamit.

APPLICATION shall mean aprocess by which theowner of atrad of land withinthe zoning
jurisdiction of the County submits arequest to develop, congrud, modify, or operd e atower
upon such tract of land. T heterm gpplicaion includes all written documentation , verbal
saemats, and representaions, in whaever, formal forum, made by an goplicant to the
County concerning such request.

CONFORMING COMMERCIAL EARTH STATION shall mean a saellite dish which is
two meesor lessin dameea andislocaed in an aeawherecommercia or industrial uses
are generally permitted under this regulation.

ENGINEER shall mean any engineer qualified and licensed by any staeor territory of the
United Satesof America
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OW NER shall mean any pasonwith afeesmpletitle or aleaschold exceeding ten (10) years
in duration to any tract of land withinthe zoning jurisdiction of the County who desiresto
develop, congtruct, modify, or operaeatower upon such tract of land.

PERSO N shall mean any person, firm, patnerdip, associaion, corporaion, company, or
other legal entity, privateor public, whether for profit or not for profit.

SATELLITEDISH ANTENNA shall mean an antenna consisting of aradiaion element
intended for tranamitting or receiving televison, radio, microwave, or radiaion signals and
supported by a drucure with or without a reflective component to theradiaing dish, usually
circular in shape

STEAL TH shall mean any telecommunicaionsfacility, tower, or antenna which is designed
to enhance compatihility with adjacat land uses, including, but not limitedto, architecturally
screened roof-mounted antennas, antennas integrated into architectural elements, andtowers
designed to look other than atower, such aslight poles, power poles andtrees.

TELECOMMUNICATIONS FACILITIES shall mean eny cables, wires, lines, waive

gui des, antennas, or any other equipment or facilities associated with thetransmission or
reception of communicaions which apeson seekstolocaeor hasingalled upon or near a
tower or antenna support structure. However, telecommunicaionsfacilities shall not include:

1. Any Conforming Commercial Earth Saion antennatwo (2) meersor lessin damder
which islocaed on real esae zoned A-1, A-2, A-3, R-1, or I-1.
2. Any earth gaion antennaor satellitedish antennaof one (1) meter or lessin diameter,

regardless of zoning gpplicableto thelocaion of the antenna.

TOW ER shall mean a self-supporting latice, guyed, or monopole structuretha supports
T elecommunicaions Facilities. Theterm Tower shall not include non-commercial amaeur
radio operaors equipment as licensed by the FCC or structure supporting an earth staion
antenna serving residential pramises or dwelling units exclusively.

TOWER DEVELOPMENT PERMIT shall mean apeamit issued by the County upon
approval by the County Boardof an gpplicaion to develop atower within the zoning
jurisdiction of the County; which permit shall continue in full force and effec for so long as
thetower to which it goplies conformstothis Section. Upon issuance, aTower Development
Permit shall be deemed to run with the land during the permits duration and may be
transferred, conveyed, and assigned by the goplicant to assigns and successors-in-intered.

TOWER OWNER shall mean any personwith an ownership interest of any naureina
proposed or exigting tower following the issuance of aTower Development Permit.

C. Location of Towersand Construdion Standards
1. Towers shall be permitted conditional uses of land in only thosezoning distrids where
specifically listed and authorized in thisregulation.
2. No person shall develop, congrud, modify or operateatower upon any tract of land

within the zoning jurisdiction of the County prior to approval of itsapplicaion for a
Tower Development Permit by the County Board and issuance of the permit by the
County. Applicants shall submit their application for aTower Development Permit to
the Zoning Adminigtraor and shall pay afiling feein accordance with Sction 1.17.

3. All towers, telecommunicaions fecilitiesand antennas on which congrucion has
commenced within the zoning jurisdiction of the County &ter the efective date of this
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regulation shall conform to the Building Codes and all other construction g¢andards set
forth by the County, federal, and sta e law and applicable American Naional
Sandards Ingitue (ANS). Upon completion of condruction of atower andprior to
the commencement of use, an engineers certificaion tha thetower isdruduraly
sound and in conformance with all of the aforementioned gpplicable regulatory
sandards shall be filed with the Zoning Administraor.

D. Application to devel op a Tower
Prior to commencement of development or congruction of atower, an applicaion shall be

submittedto the Zoning Adminigrator for aTower Development Permit and shall include the

following:

1. Name, address, andtelephone number of theowner and if applicable, the lessee of the
tract of land upon whichthetower isto be locaed. Applicats shall include the owner
of thetrad of land and all personshaving an ownership interest in the proposed tower.
The gpplicaion shall be executed by all applicants.

2. The legal description and address of thetrad of landon whichthetower isto be
located.

3. Thenames, addresses and telgphone numbers of all owners of other towers or useable
antenna support dructureswithin aone (1) mile radius of the proposedtower,
including publicly and privaely owned towers and structures.

4, An affidavit ategingtothefad tha theapplicant hasmade diligent but unsuccessful
effortsto obtain permissontoingall or collocaetheapplicantstelecommunicaions
facilitieson atower or useable antennasupport or written technical evidencefrom an
engineer that the goplicantstelecommunicaionsfacilities cannot be ingalled or
collocaedon anothertower or useable antenna support rudure.

5. Writtentechnical evidencefrom an engineer that the proposedtower will meet the
established Building Code, and all other applicable congruction sandards set forth by
the County Board and federal and sateand ANS standards.

6. Color phato smulaions showing the proposed locaion of thetower with aphoto-
realigtic representaion of the proposed tower as it would appear viewed fromthe
neared resdentially used and/ or zoned property andneared roadway, street or
highway.

7. Descriptions and diagrams of the proposedtower, telecommunications facilities
and/or antenna, manufacturers litera ure, appurtenances such as buildings, driveways,
parking areas, and fencesor other security enclosureswith significant detail to allow
persons reviewing the application to understandthekind and na ure of the proposed
facility.

E Tower Development Permit: Procedure
Afte receipt of an goplication for aTower Development Permit, the Zoning Adminigraor

shall schedule a public hearing beforethe Planning Commission, following all Satuory
requirements for publication and natice, to consider such applicaion. The Planning
Commisson shall receivetestimony ontheT ower Developmant Permit and shall meke a
recommendation to the County Board. Upon the completion of the Planning Commission
Public Hearingthe Zoning Administrator shall schedule a public hearing beforethe County
Board, following all Satutory requirements for publication and natice, to consider such
applicaiion andtherecommendation of the County Planning Commission. Natice for each
Public Hearing, shall be made a& leag one (1) time and & least ten (10) days prior to such
hearing. In addition, the Zoning Adminigraor shall cause a noticeto be pogedina
conspicuous place on the property on which action is pending. Such noticeshall conformto
the noticerequirementsin Section 9.01 of thisregulation. The Planning Commission and
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County Boardmay approvethe Tower Development Permit as requested in the pending
applicaion with any conditions or safeguards it deemsreasonable and gppropriae based upon
the application and/ or input received a the public hearings or deny the gpplicaion. In all
zoning districdts in which towers area permitted conditional use of land, the Tower
Development Permit shall be deemed a conditional usepermit for said trad of Iand.

F. Setbadksand Separation or Buffer Requirements

1. All towers up to fifty (50) feet in height shall be setback on all sdes a distance equal
totheunderlying setback requirement in the goplicable zoning district. Towersin
excess of fifty (50) fea in height shall be set badk one (1) additional foot for each foot
of tower height in excess of fifty (50) feet. T he height of thetower shall be measured
fromthegrade a thefoot of the base padto thetop of any telecommunicaions
facilitiesor antennas dtachedthae o. Setback requirements shall be measured from
the base of thetower to the property line of thetrad of land on which it islocaed.

2. Freestanding and guyed towers shall be located so that the distance from the base of
the tower to any adjoining property lineor the supporting structure of a separate
neighboring tower is a minimum of 100% of the tower height. The planning
Commission and City Council may reduce the setback with a conditional use permit if
it determines that such reduction does not congtitute a hazard to safety or property on
adjacent properties or rights-of-way.™

3. Towers exceeding one hundred (100) fed in height may not be locaed in any
resdentially zoned district and mug be separaed from all resdentially zoned districts
and occupied gructuresother than those uilized by thetower owner, by aminimum
of two hundred (200) feet or one hundred percent (100%) of the height of the
proposedtower, whichever is greaer.

4, Towers of onehundred (100) fed or lessin height may be locaed in resdentially
zoned digrictsprovided said tower is separaed from any residential structure, school,
church, and/or occupied structures other thanthose utilized by thetower owner, by a
minimum of one hundred percett (100%) of the height of thetower.

5. Towers must meet the following minimum separaion requirements from other towers:
a Monopoletower gructures shall be separated from all other towers,

whethe monopole, self-supporting latice, or guyed by a minimum of
seven hundred fifty (750) fed.

b. Self-supporting ldtice or guyedtowers shall be separated from all
other self-supporting lattice or guyed towers by a minimum of one
thousand five hundred (1,500) fed.

6. As part of its conditional useapproval process, the Planning Commission and City
Council may, after public noticeand hearing, permit thetower to exceed the height
regtrictions otherwise allowable in the district. *°

G. Strudural Standardsfor Towers Adopted
The Structural Standards for Steel Antenna Towers and Antenna Supporting Structures, 1991
Edition (ANS/EIA/TIA 222-E-1991) is hereby adopted, together with any anendments
thereto as may be made fromtimetotime, except such portionsas are hereinafter deleted,
modified, or amended by regulation and set forth in this Article of the Zoning Regulation.

H. [llumination and Seaurity Fences
1. Towers shall not be artificially lighted except as required by the Federal Aviaion

Adminigration (FAA). In caseswherethereareresidential uses/ zoned propeties
within adistance of 398%ef the height of thetower, any tower subject to this Section
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shall be equipped with dual mode lighting. In no case shall said tower beallowed to
operatea strobe lighting system after sunset and before dawn.”

2. All self-supporting laticeor guyedtowers shall be enclosed within a security fenceor
other structure designedto preclude unauthorized access. Monopoletowers shall be
designed and congtructed in amanner which will preclude to the extent pradtical,
unauthorized climbing of said structure.

Exterior Finish
Towers not requiring FAA painting or marking shall have an exterior finish which enhances

compdibility with adjacent land uses, subject to review and approval by the Planning
Commission and County Board aspart of the goplication approval process. All towers tha
must be approved as aconditional use shall be dealth design unless stealth feaures are
impractical or thecog of such feaures represants an undue burden onthe applicant.

J. Landscaping
All trads of landon whichtowers, antenna support drucures, telecommunicaionsfacilities
and/or antennas arelocated shall be subject to the landscaping requirements of the County.

K. Maintenance, Repair or Modification of Existing Towers
All towers congruced or under congruction on the date of gpproval of thisregulation may

cortinue in exisence as a non-conforming structure and may be maintained or repaired
without complying with any of the requirements of this Section. Nonconforming structuresor
uses may not be enlarged or the degree of nonconformance increased without complying with
this Section, including applying for and obtaining aTower Development Permit. Any
modificaion or reconstruction of atower condruded or under congrudion on the date of
approval of thisregulation shall berequired to comply with therequirementsof this Section
including applying for andobtaining a Tower Development Permit. Said application shall
describe and specify all itemswhich do not comply with this Section and may request, subject
tofinal review and approval of the County Board, an exemption from complianceas a
condition of theT ower Development Permit.

L. Inspedions
The County resarvesthe right to conduct ingpection of towers, antenna support rucures,
telecommunications facilities and antenna upon reasonable notice to thetower owner or
operaorto deermine compliance with this Section andto prevet structural and equipment
failures and accident s which may cause damage, injuriesor nuisancesto the public.
Inspectionsmay be madeto deermine compliance with the County’ s Zoning Codes and any
other congtruction standards set forth by the County, federal, and saelaw or goplicable ANS
standards. Inspections shall be made by either an employee of the County’ s Zoning Office, or
aduly appointed independent representaive of the County.

M. Maintenance
Thetowers, antenna support structures, telecommunicaions fecilitiesand antennas shall & all

times bekept and maintained in good condition, order and repair sotha the same doesnot
conditutea nuisanceto or a danger to thelife or propeaty of any person orthepublic.

N. Abandonment
If any tower shall ceaseto be used for a period of one (1) year, the Zoning Adminigrator shall
notify thetower owner tha the site will be subject to deerminaion by the Zoning
Adminigrator tha the ste has been abandoned. Upon issuance of written noticeto show cause
by the Zoning Adminigraor, thetower owner shall havethirty (30) daysto show
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preponderance of evidencetha thetower hasbeenin use or under repair during the period of
appaent abandonment. Inthe event thetower owner failsto showthat thetower hasbeenin
use or under repair duringthe relevant period, the Zoning Administrator shall issue a final
determination of abandonment of the site and thetower owner shall have seventy-five (75)
daystheredter to dismantle and movethetower. Intheeven thetower isnot dismantled and
removed, thetower shall be declared a public nuisance by the Zoning Adminigrator, or hisher
designee and a written request shall be directedto the County Attorney to proceedto abate
said public nuisance pursuant to authority of the Revised Nebraska Sae Saues andPierce
County codes, and chargethe cogsthereof againd thereal estaeon which thetower islocaed
or the owner of record of the said real edéate.

Satellite Dish Antennas, Regul ation

Upon adoption of thisregulation, indallaion of saellite dish antennas shall be permitted
within the zoning jurisdiction of Pierce County only upon compliancewith the following
criteia

1. In resdentially zoned distrids, satellite dish antennasmay not exceed a diameter of
ten (10) fed.

2. Sngle family resdencesmay not have morethan one (1) saellite dish antenna over
three(3) fed in damee.

3. Multiplefamily residenceswith ten (10) or less dwelling units may haveno morethan

one (1) saellite dish antenna over three (3) fed in diameer. Multiple family
resdenceswith morethan ten (10) dwelling units may haveno morethan two (2)
satellite dish antennas over three (3) fed in diameter.

4, In resdential zoning digrids, satellitedish antennas shall not be indalled in the
required front yard setback or side yard setback area.

5. All satellite dish antennas indalled within the zoning jurisdiction of Pierce County,
upon adoption of thisregulation, shall be of aneutral color such as black, gray, brown,
or such color aswill blend with the surrounding dominant color in order to
camouflagethe antenna.

Sewer abhility

If eny clause, subsection, or any other part of this Section shall be heldinvalid or
unconditutional by any court of compeeant jurisdiction, the remainder of this Section shall not
be affededthereby, but hall remaininfull force and effed.
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Section 6.02 Sand and Gravel Mineral, Stone, Rodk, and Soil Extraction and Quarries.

It shall be unlawful for any owner or owners or property to extract, mine, quarry, or remove soil for
commercial purposes without a Conditional Use Permit except soil donated for use by a municipality,
county, or state for public roadway purposes.

When soil is sold, renoved, and transported on Pierce County Roads, to be usad for public roadway
purposes, it shall bethe reponsbility of the property owner to meet the following conditions:

A. The application shall includea grading map showing contours, proposed extraction contours, and
proposed final grade contours,

B. The applicant shall identify the effect of the extraction on the groundwater table of the adjoining

properties,

Erosion controls, including retention and sediment basins shall be provided during extraction to

prevent a changein the character of runoff onto adjacent land;

The application shall identify proposed vehicleand equipment storage areas,

The surface shall bemaintained in such amanner that urface waters do not collect or pond,

unless specifically approved. Underground drainage may be supplied if it connectsto an existing

facility;

Topsoil shall be ollected and stored for redigribution on the Steat termination of the operation;

Excavation shall beconducted in such a way asnot to congtitute a hazard to any persons, nor to

the adjoining property. All cuts shall be returned to a dope of less than three to one (3-1) as soon

aspossble Safety screening shall be required at the outer boundary of the site; visual screening
will also berequired where said boundary isadjacent to residential or recreational land;

H. WIthin one (1) year after completion of the excavation on any portion of the ste, the topography
and soils shall be gabilized, and the land shall be graded, seeded, and sodded so asto prevent
eroson and dltation, and to protect the health, safety, and general welfare of the public;

I. Codgsfor any damage to the county roads or bridgesused for access to the site which requires
additional maintenanceor repair for the normal county maintenance or repair as a result of
additional traffic generated, shall bethe respongbility of the owner of the property from which the
s0il isbeing removed. Thedetermination of the costs and the method of repair and maintenance
shall beprescribed by the Pierce County Highway Superintendent. The property owner may
appeal the Superintendent’ sdecision to the Pierce County Board of Commissionerswithin thirty
(30) daysafter receiving the Superintendent’ sdecision;

J.  The owner of the property shall obtain adequate insurance to cover any of the damages, which
may occur as a result of this operation and shall assumeall liability for any damages. A copy of
such insurance or other proof of such insurance shall be submitted to the Zoning Administrator’s
office prior to issuing a Conditional Use Permit;

K. To asaure that all of these conditions are met by the owner, a bond contingent on the size of the
operation, removal, or extraction may be required to be posted with the County.

mo O

G

Subsections A-K does not apply to removals, extractions, and operations that remove less than 100
cubicyardsfrom a given location.
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Subsections Jand K do not apply to owners who donate soil to a municipality, county, or state.
Further, this section does not apply to sand and gravel quarries, or the commercial removal of soil not
used for road purposes. Theseuses do require the Conditional Use Permit.*

Section 6.03Wind Energy Ingallation.
In any zoning distrid, a conditional use permit may be granted to allow wind energy converson

system, including such devices aswind charger, windmill, or wind turbine; subject to thefollowing

condition:

A. The satback digancesfrom all lot linesto any tower support base shall be determined
accordingtothefollowing setback table:

ETBACK TABLE

RotorDiameter  Setbadk Distance

5 feet 100 feet
10 feet 165 feet
15 feet 220 feet
20 feet 270 feet
25 feet 310 feet
30 feet 340 feet
35 feet 365 feet
40 feet 385 feet

B. The digancefrom any tower support baseto any tower support base of another wind energy
device under other ownership shall be aminimum of five(5) rotor distancesfigured by the
size of the larged rotor.

C. The wind energy sydem operaion shall not cause interferenceto the radio andtelevison
reception on adjoining propaty.

D. To limit climbing accessto thetower, afencesx (6) fee high with alockingportal shall be
placed around thetower base or thetower climbing apparaus shall be limitedto no morethan
twelve (12) fea from the ground, orthetower may be mounted on aroof top.

E. Datapertainingto the machin€ sturbine safety and gability shall befiled with the goplication.
Such data shall include turbine safety and acceptance results from tegs conducted by a
qualified individual or organizaion based upon standards set by the U.S Department of
Energy (DOE), Electric Power Research Ingitute (EPRI) Utility Wind T urbine Verificaion
Program.!

F. The gpplicaion shall provide covenants, easaments, or smilar documentation fromthe
abuttingowners providing access to wind sufficient for its adequate operaion, unless adequate
accesshility tothe wind is provided on the ste

Section 6.04 Wage Disposal Sitesand Landfills.

A Conditional Use Permit may be granted for any waste material disposal, garbage disposal, or land

fill operaionsinthe designaed zoning distrid; providedthefollowing special conditions shall be

considered:

A. The dfedson the adjacat property, trfic, and

B. Thepublic necessity and advantage

C. Themaintenance of access routesrelaedto al weather conditions and droppings of rubbish
and liter

D. The éfedson underground water quality

tus Depatment of Energy — EPRI Wind T urbine Verifi cation Program
Electric Power Research Institute — 3412 Hillview Avenue, Pdo Alto Cdifornia 94304
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The immediae and longterm efedson the environment andthe public
The concernsfor public safety
The gpplicaion shall include documentsto indicate conformanceto all applicable

governmental regulations and stendards

I

The gpplicaion shall include affidavits or pamits from the Environmental Protection Agency

and/or the Nebraska Depatment of Environmental Quality, inthe event an gpproval is
required by these agencies.

Section 6.05 Sanitary Requirements.

1.

It shall be unlawful to occupy aresidential gructure or any building for living

purposestha does not have an approved waste sysem. For purposes of this

Article an approved sysem shall meet or be equivalentto criteriaas defined by

" Rules and Regulations for the Design, Operation and Maintenance of Septic

Tank Sysemin Nebraka', as published by the Nebraka Department of

Environmental Quality (NDEQ).

No waste absorption field (sgptictank, cesspools, éc.) shall be condructed any

closer than twenty-five (25) fee from any adjacent propaty line.

Thereshall be no wasteabsorption field locaed closer than fifty (50) fee from

any othe residential gructure.

Thereshall be no wasteabsorption field loca ed closer than one hundred (100)

fea fromawate well provided, however, wheregeology and subsurface

conditionsandtopogrgphy would indicatetha seepage could reachthe well

supply, agreaer distance would be required.

A privae sewage lagoon shall be located no closer thantwo hundred (200) feet of

the house it serves and not lessthan five hundred (500) fee from any other house

or residential boundary.

The following minimum lot areaarerequiredin all resdential digricsand for all

seasonal housing, where permitted:

a With private water andprivate sewer:  Same asthelIntensty of Use
Regulations for each Didrid.

b. With public water andprivate sewer:  Two and one-half (2 1/2) Acres.

With privae water andpublic sewer:  One (1) Acre.

With public water andpublic sewer: One-quarter (1/4) Acre (10,890
. ft.).

Soil percolaion tegs shall be conducted in the area wherethe sygem will be
locaed for those soilshaving severe limitaions for such sydems asidentified by
the Pierce County Soil Survey and Pierce County Comprehensive Plan.

A waste disposal sydem evaluation shall berequired for setic sysems serving all
new residences. Evaluations shall be on formsfurnished by the officeof the
Zoning Adminigraor.

Section 6.06 Home Ocaupati ons.

Home occupaions shall comply with thefollowing Supplemental Regulations:
A. Inallreddential digrids

1.

2.

No commodities shall be displayed or sold on the premises except tha which are
produced onthe premises.

No mechanical or eledrical equipmeant shall be used othe than tha which isnormally
used for purely domegic or household purposes.
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No oudoor storage of maerialsor equipment used in the home occupation shall be
permitted.

No alteraion of theprincipal residential building shall be made which changesthe
charad e thereof asaresdence

Thehome occupaion shall be carriedon etirely within the principal residential
srucure and under no circumgances shall the home occupaion be carriedon within a
detached accessory building.

No sign shall be permitted unlessrequired by Sae Saute and if sorequired, shall
not exceedtwo (2) square fed in area; shall nat be illuminaed and shall be placed fla
againgt the main wall of the building.

No person shall be engaged in such home occupaion other than aperson occupying such dwelling unit
as higher resdence.

B. Particular Home OccupaionsPermitted: Customary home occupationsinclude; but are not
limitedto, the following list of occupaions; provided, however, that each lisedoccupaion is
subject to therequirements subsections A and B of this Section.

1.
2.
3.

4.
5.

10.

Dressmakers, ssamdresses, tailors

Music teachers provided tha indrucion shall be limited to five (5) pupils & onetime
Dance and drama ingtructors, provided that ingruction shall be limitedto not more
than ten (10) pupils at onetime.

Artids, sculptors and authors or composers

Officesfor achiteds, engineas, lawyers, realtors, insurance agents, brokers and
members of smilar professons

Ministers, rabbis, and priests

Officesfor salespersons, salesrepresentdives, manufadure’ srepresantaives, when
noreail or wholesaletransadions are made on the premises

Home aafts, such asmodel building, rug weaving, lapidary work, cabing making,
etc., provided tha no machinery or equipment shall be used other than tha which
woul d customarily be used in connettion with the above home crafts when pursued as
a hobby or vocaion.

Day care caters, child carehomes or babysitters. Said occupation may includethe
caring for not morethan (6) unrelaed children a onetimefor hireor for
compensaion in accordancewith Nebr. R. R. S 1943, Sec. 71-1902, wherein caring
for 7 or more children reguires licensing as a Child Care Center.

Barber shops and beauty palors

Section 6.07 Off-Street Automobile Storage.

A. Off-dred automobile storage or standing space shall be provided on any ot on which any of
the following uses are hereafter established; such space shall beprovided with vehicular
accessto adred oranalley. For purposesof computing the number of parking spaces
available in agiven area, theraio of two hundred fifty (250) square fee pe parking space
shall be used.

B. If vehicle gorage space or standing spacerequired above cannot be reasonably provided on
the same lot on whichthe principal use is conducted in the opinion of the Board of
Adjusment, the Board of Adjustment may pemit such gaceto be provided on other off-dredt
property, provided such space lieswithin four hundred (300) feet of an entranceto such
principal use.

C. Where calculaionsin accordance with theforegoing lid resultsin requiring a fractional space,
any fraction lessthan one-half shall be disregarded and any fraction of one-half or more shall
require one ace.
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D. Where of f-dreet parking islocaed on alot other than the lot occupied by the usethat requires
it, steplan approval for both lotsisrequired.

Section 6.08 Required Parking.

SCHEDULEOF MINIMUM OFF-STREET PARKING AND LOADING REQUIREMENTS

Strudures and Uses

Residential Units (induding
Apartment Buildings)
Bowling Alleys

Churches, Synagogues,

and Temples

Eating and Drinking Places

Educational Uses, Nursery
Educational Uses, All Other

Funeral Homes and Chapds
Hospitals

Hotds and Motds
Industrial Uses

Libraries

L odging, Boarding Houses
and Bed and Breakfasts
Medical Clinics

Mobile Home Park
Offices

Othe Commerdcial

Private Clubs and L odges
Retail Sales Establishments

Roadside Stands
Sanitariums, Conval escent,
and Rest Home Services

Service Establishments and
Offices

Theaters, Auditoriums, and
Places of Assembly
Veerinary Establishments
Wholesalingand Distribution
Operations

Parking Requirements
2 Spaces for each dwdling unit

4 Spaces per dley

1 Space per 4 segtsin man
unit of worship

Parking spaces equd to 30%

of cgpacity in persons

Parking spaces equd to 20%
cagpacity in students

Parking spaces equd to 40%

of cgpacity of students

8 Spaces per reposing room

1 Space per 2 beds

1 Space per rentd unit

.75 times the maximum number
of employees on the premises a
any onetime

1 Space per 500 square fest

1 Space per rentd unit

5 Spaces per staff doctor
or dentist
2 Spaces per dwdling unit

1 Space per 200 square fest
of gross floor area
.75 times the maximum number
of employees on the premises a
any onetime

1 Space per 500 square fegt
establishment
1 Space per 200 square fest
of gross floor area
4 Spaces per establishment
1 Space per 3 beds plus 1
space per employee
on the largest shift.
1 Space per 200 square fest
of gross floor area
1 Space per 4 peoplein
designed capacity
3 Spaces per staff doctor
1 Space per 2 employees on

largest shift

Loading Requirements

of floor area

None Required

1 Space pe establishment
None required

2 Spaces per esteblishment
2 Spaces per structure

2 Spaces per structure

2 Spaces per establishment
3 Spaces per structure

1 Space pe establishment
2 Spaces per establishment

1 Space per structure
of floor area

None required

None required

None required

2 Spaces per establishment

1 Space per
1 Space per establishment
None required
1 Space per establishment
1 Space per establishment
1 Space per establishment

None required
2 Spaces per esteblishment
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Section 6.09 Signs. Standard of Measurement.

A.

Thetotal area of all Sgns pemitted on alot shall include:

1. Thetotal area of thefacesof al pemanent exterior sgnsvisible from apublic way,
plus

2. The aeaof permanatt signs placed upon the surface of windows and doors, plus

3. The aeawithin theoutlineenclosngtheldtering, modelingor insgnia of sgns

integral with the wall and not designed as a panel.
A building or use having frontage on a second stregt may include 20% of the length of the lot
facingthe second street.

Section 6.10 Signs, Type.

A.

Real Estate: Not morethan 2 signs per lot may be used asatemporary sign no largerthan 6
square feet (except, wA-1e, ®A-26, Or “A-3" may be up to 32 square fed and setback aminimum
of five(5) fed fromthe R.O.W.) and s back 20 fed from theroad right of way or road
easement boundary. In no case shall these signs obstruct thevishility & any intersetion or
driveway.

Business:

Small announcement or professonal signs, not over 6 square feet in areg, except tha an
announcement sign or bulletin board not over 18 square fed in aea, s& bad a lead 20 fea
from any highway, dred, road, or roadway easement may be ereded in connection with any of
the permitted principal uses of a nonresidential naure

wall:

A sgn or sgnfla againg a building wall when appertainingto a nonconforming use on the
premises, not exceeding in the aggregate 50 square fedt in areaexcept asmay be authorized by
the Board of Adjustmen.

Name pl ate:
One nameplae not exceeding 2 square fed for each dwelling.

Bill board:

Billboards, signboards, and other smilar advetisng signs subject to the sameheight and

location requirements as other gructuresinthe district and also subject to thefollowing

conditionsand regricions.

1. No hillboard, signboard, or smilar advertising signs shall be located at intersections
S0 asto obstrua vison, heaing, or interfere with pedestrian or vehicular sy .

2. No billboard, signboard, or smilar advertisng signs shall be located within 100 feet
of any lot in aresdential digtrict.

3. No billboard, signboard, or smilar advertisng signs shall exceed 500 square fed in
area.

4, No hillboard, signboard, or smilar advertising signs shall be so condructed or locaed
where it will unreasonably interfere with the use and enjoyment of adjoining

property.

Low Prdfile or Ground:
Ground signs at least 5 fed from any lot line with a maximum height of 6 fed.

Projeding or Pdle:
One free gandingor projecting sign for each enterprise on the premises of not morethan 100
square feet per sign face, a no point closer to thefront line or a side linethan one-half of the
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required bui lding setback distance and not exceedthe maximum height from the edablished
grade level for said Zoning Didrict. The lowest horizontal projecing fea ure of any pog or
polemounted sign shall be eight feat abovethe edablished grade level.

H. Subdivison:
Not morethan one (1) Sgn per entranceinto the subdivison. No sign shall be greater than 32
sguare feet in size.

l. S gns hung from canopies and awnings shall be no closer than 80 inches from the bottom edge
of the sign to grade below.

J. SCHOOL DISTRICT, COUNTY OR MUNICIPAL RECOGNITION SIGN: An official
recognition sgn erected and maintained by a school digrict, college, county or municipality
within itsterritorial or 2ning jurisdiction. The recognition sign for a school digtrict is limited
to displaying a message that identifies the school digtrict, its boundaries, its services, its
functions or activities that are located therein. Therecognition sign for a county or
municipality is limited to displaying amessagethat identifies the county or municipality, its
boundaries, its public services and noncommercial attractions, functions or activitiesthat are
located therein. This type of sign hasno spacing or size restrictions or requirements®

Section 6.11 Sign Schedule.
A. dgnsshall be permitted inthevaiousdistrids accordingtothefollowing schedule:

Sign Schedule

Zoning District A-1 A-2 A-3 R-1 R-M -1 PUD-1
Sign Type

Real Estate + + + + + + +
Busness C C C + + + C
Wall - - - + +
NamePlate + + + + + + +
Billboard - - - C C
Subdivision - C C + +
Projecting or

Pole - - - - + C
Ground or Low

Profile C C C C C + C
School Distrid, County or + + + + + + +
Municipal Recognition Sign8
+: permitted
- not permitted

C: Conditional Use

Section 6.12 Sign Permits.
All signs, except Real Egae signs advertisingthe sale of property wherethe sign islocaed and up to

one (1) sgn advertisngthe authorized business being conducted on the property wherethe sign is
locaed, shall require a building permit fromthe Zoning Adminidrator prior to ingalling any new sign.
Election signs shall be exempt © long asthey do not interfere with the safety and well being of the
public.

Section 6.13 Public Utility Fadlities Lot Size Requi rements.
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Notwithganding any othe provision of these Regulations, none of the following public utility or

public service uses shall be required to comply with thelot sizerequirements and bulk regulations

of the zoning digria inwhichthey are loca ed:

A. Electric and telephone substations and distribution sydems.

B. Gasregulator gaions.

C. Poles, wires, cables, conduits, vaults, laerals, pipes, mains, valves, or other smila
equipment for thetransmission of eledricity, gas, or wate.

D. Pumping staions.

E. Radio, televison, and microwavetranamitting or relay daions andtowers, except as may
be required to megt setback requirements.

F. Transformer g&ion

G Water tower or standpipes.

Section 6.14 Mobile Home Parks.

A mobilehome pak may be established provided tha the proposed mobile home park megsall of the

requirements of Section 4.06 and the additional requirements below :

A. Certification of compliance with all ordinances andregulations regarding mobile home park
licensaing, zoning, health, plumbing, eledrical, building, fire prevention and all other
applicable ordinances and regulations.

B. All mobile homes shall mea all goplicable $andards specified by Federal and Sae
Regulations.

C. Individually owned lots on which mobile homes are placed may be purchased within an
approved mobilehome pak if the owner wishesto sell.

1) The aeaof the mobile home shall be improvedto provide an adequate and approved
foundation for the placement andtie-down of the mobile home, thereby securing the
superstructure againg uplift, diding, rotaion, or overturning.

2) Themobile homeshall be provided with anchors and tie-downs such as cast-in-place
conaee"dead men," eyeleésimbedded in concreefoundations or runways, screw
augers, arrowhead anchors or other devices securingthe gability of themobile home
Thetie-down devices shall be compatible with the foundation system provided forthe
mobile homesuch tha thetie-downs are designed to resisttheaction of frog inthe
same manne asthe foundation s/stem.

3) Anchors and tiedowns shall be placed based uponthe manufecture’ s
recommendations and shall be ableto resst design wind pressures. Wheels shall not
be for bearing pressures.

4) The skirting of al mobile homesisrequired. Such skirting shall not atach a mobile
home pamanently to the ground, but shall be sufficient to withgdand wind load
requirements and shall not provide a harborage for debris or rodents, nor createa fire
hazard. Quch Kirting shall be provided with removable access panels sufficient to
provide easy accessto all uility connection points of themobile home and its
subsequent connedion to the utility risersif they are locaed within the Kirted area
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ARTICLE7: ADMINISTRATION ANDENFORCEMENT

Section 7.01  Zoning Administrator.

A Zoning Adminidraor shall be appointed by the County Board of Commissonea's and shall
adminige and enforcethese Regulations. TheZoning Adminidraor may be provided with the
assstanceof such other persons asthe County Board of Commissoners may dired.

Section 7.02  Zoning Permit Required.

It shall be unlawful to commenceor do any excavaing, ereding, condruding, reconstructing,
enlarging, atering, or moving of any building or structureorto use or occupy or permit the use or
occupancy of any building, land or premises, or congtruction or connection to water or sewer
facilitiesor part thereof hereafte cregsted, ereded, change, conveted, or wholly or patly atered or
enlarged in its use or structure until a zoning permit shall have been issued therefore by the Zoning
Adminigrator gaing tha the proposed use of the building or land conformsto theseregulations.

The Zoning Adminidraor may issue atemporary zoning permit for usesin any distric for the
purposeof uses and buildings incidental and required in the congruction of aprincipal permitted
usein thedigria in which it islocaed and highway condrudion, provided that such use be of a
temporary nature and doesnat involvetheerection of substantial buildings. Such permit shall be
granted in the form of atemporary and revocable permit for not morethan sx months subject to
conditionsaswill safeguard the public health, sdfety and general welfare.

Section 7.03  Application for Zoning Per mit.

Written application on forms prescribed and furnished by the Zoning Adminidraor gaing such
information asmay be required forthe enforcement of theseregulations shall be submitted and
shall be accompanied by plansin duplicate, drawn to scale, showingtheactual shape and
dimensionsof the lot to be built upon orto be changed initsuse, in while or in part, the exact
locaion, exigting and intended use of each building or structure or part thereof, the number of
families or housekeeping unitsthe building is designed to accommodate and when no buildings
are involved, thelocation of the presat use and proposed use to be made of the lat, existing and
proposed water and sanitary sewer facilities, as may benecessary to deermineand provide for the
enforcement of these regulations. One (1) copy of such plans shall be returned to the owner when
such plans shall have been approved by the Zoning Administraor together with such zoning
permitsasmay be granted. All dimensions shown on theseplans relaingto the locaion and size
of the lot to be built upon, shall be based on actual survey. The lot andthe location of the building
thereon shall be staked out on the ground before condrudion isdarted.

The Zoning Adminigraor shall issue awritten permit, or denial, thereof, with reasonsin writing
within fifteen (15) days fromthe da e of the acceptance of the gpplicaion. Those proposed uses
requiring a zoning permit tha areaffected directly through these Regulations by ancther use
currently in the conditional use process must yield until such use is permitted or denied.

Except where an extension has been obtained in writing from the Zoning Adminidraor, peamits
issued shall expire within ninety (90) daysif the work described in the permit has not begun or the
use applied for has not been egablished and within oneyear shouldthe work not have been
compleed.
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Section 7.04  Enforcement by the Zoning Adminigtrator.

It shall betheduty of theZoning Adminidraor to enforcethese Regulationsin accordance with
itsprovisions. All depatments, officials, and public employees of Pierce County which areveded
with theduty or authority to issue permitsor licenses, shall conformto the provisonsof these
regulations and shall issue no pemit or license for any use, building or purpose, if the same would
be in conflia with the provisonsof these Regulations.

Any person, partnership, limited liability company, associaion, club, or corporaion violaing
these regulationsor of ereting, congruaing, recondruding, altering, or converting any structure
without having first obtained apermit shall be guilty of a Class |1l misdemeanor. Each day such
violaion continues after natice of violation has been given to the off ender may be considered a
separa e offense. Inaddition to other remedies, the County Board or the Zoning Adminigrator, as
well asany owner or ownersof real edae withinthe distria affected by theseregulations, may
ingitute any gopropriae attion or proceedingsto prevent such unlawful condrucion, erection,
recongruction, alteration, repair, converson, maintenance, or use, to redtrain, corred, or abate
such violaion, orto prevent the illegal adt, conduct, business, or use in or abou such premises.
Any taxpayer or taxpayersinthe county may ingitute proceadings or compel specific performance
by the Zoning Adminidraor, County Board or any other responsble officialsof the county.

Section 7.05  Certifi cati on of Occu pancy.

changeof use of Iandor e<|st|ng structure shall be madeon formsprowdéd by theZonlng
Adminigtrator and shall gaethe proposed use isin conformity with these regulations.
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ARTICLES8: BOARDOFADJUSTMENT

Section 8.01  Purpose.

A Board of Adjusment ishereby crested in accordance with Nebraska Sae Satues governing
such creation. TheBoard shall be an gppeals body and may decide in any matter gopropriaely
brought beforeit.

Section 8.02  Appointment.
ThePierce County Boardof Commissioners shall appoint a Board of Adjustment which shall

consg of five members, plus oneadditional member designated as an alterna e who shall atend
and serveonly when one of the regular membersis unableto atend for any reason, each to be
appointed for aterm of threeyears and be removablefor cause by the appointing authority upon
written charges and dter public hearing. No member of the Boardof Adjustment shall be a
member of the County Board of Commissioners. Vacancies shall be filled forthe unexpiredterm
of any member whoseterm becomes vacant. Onemeamber only of the Board of Adjustment shall
be appointed by the County Board from the membership of the County Planning Commission, and
the loss of membership on the Commisson by such member shall also result in hisimmediae loss
of membership onthe Board of Adjustment andthe appointment of anather Planning
Commissione to theBoard of Adjustmen.

Section 8.03  Rules and Meetings.

The Board of Adjusment shall adopt rulesin accordance with the provisonsof any resolution
adopted pursuant to thisact. Medtings of the Board shall be held a the call of thechairman and a
such othertimes asthe Board may determine. Such chairmen, or in his absencethe ading
chairman, may adminiger oahs and compel the atendance of witnesses. All megings of the
Board shall be opento thepublic. The Board shall kegp minutesof itsproceedings, showing the
vote of each member upon each question, or, if absent or failingto vote, indicating such fadt, and
shall keep records of its examinations and other official actions, all of which shall be immediaely
filed with the County Clek and shall be apublic record.

An appeal to the Board of Adjustment may be teken by any person or perons aggrieved, or by any
officer, depatment, board, or bureau of the County by any decison of an administrative officer,
planning commission, and/or County Board, depending upon thenaure of aggrievement. Such
appeal shall betaken within areasonabletime asprovided by therules of the Board of
Adjustment, by filing with the Board anaotice of appeal specifying the groundsthereof. The
officer or agency from whomtheappeal isteken shall transmit to the Board of Adjustment all the
pape's congituingtherecord upon which the action appealed from was taken.

The Boad of Adjustment shall fix areasonabletimefortheheaing of the appeal, give public
noticethereof aswell as due noticeto the partiesin interest, and decide the same within a
reasonabletime. Any paty may appear a thehearing in person, by agent, or by atorney.

Section 8.04  Powers.
The Boad of Adjustment shall, subject to such gppropriae conditions and saf eguards as may be
established by the County Board of Commissione's, haveonly the following powers:

1. To hear and decide appealswhere it is alleged by the appellant that there isan
error inany order, requirement, decision, or refusal made by an adminidraive
official or agency based on or made in the enforcement of any zoningregulation
or any regulation relatingto the locaion or soundness of gruaures;
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2. To hear and decide, in accordance withthe provisions of any regulation, requests
for interpreaion of any map, or for decisions upon other special questions upon
which the board is authorized by such regulation to pass, and

3. Where by reason of exceptional narrowness, shallowness, or shape of a specific
pieceof property & thetime of the adoption of the zoning regulations, or by
reason of exceptional topographic conditionsor athe extreordinary and
exceptional situation or condition of such piece of property, the grid gpplication
of any enaded regulation under thisadt would result in peculiar and exceptional
practical difficultiesto, or exceptional undue hardships upon theowner of such
property, to authorize, upon an appeal relaingto the propety, a variance from
such gtridt goplicaion so asto relieve such difficulties or hardship, if such relief
may be granted withou substantially impairingthe intent and purpose of any
zoning regulations, but no such variance shall be authorized unless the Board of
Adiugment findstha: (a) The 4rid applicaion of the reolution would produce
undue hardship; (b) such hardship is not shared generally by other propeatiesin
the samezoning distrid andthesamevicinity; (¢) theauthorizetion of such
variance will not be of substantial detriment to adjacat property andthe charade
of the distrid will not be changed by the grantingof the variance; and (d) the
granting of such variance is based upon reasonsof demonstrable and exceptional
hardship as diginguished from variaions for purposes of convenience profit or
caprice

4. No variance shall be aLthorized unlessthe Board finds tha the condition or
situation of the property concerned or the intended use of the property concerned
for the intended use of the property isnot of so general or recurring anaure asto
makereasonable formulaion of a general regulation to be adopted asan
amendmeant tothezoning regulations.

In exercisngthe above-mentioned powers, the Board may, in conformity with the
provison of thisad, reverseor affirm, wholly or partly, or may modify the order,
requirement, decision, or deerminaion appealed from and may make such order,
requirement, decision, or deerminaion as shall be proper, andtotha end shall
havethepower of the officer or agency form whomtheappeal istaken. The
concurring vote of four members of the Board shall be necessary to reverse any
order, requirement, decison, or determinaion of any such administrativeofficial,
or to decide in favor of the goplicant on any matter upon which it isrequired to
pass under any such regulation orto effed any variaion in such regulation.

Section 8.05  Appeal of Board Deds ons.

Any person or persons, jointly or severally, aggrieved by any decison of the Board of Adjustment,
or any officer, department, board, or bureau of the county, may presant to the district court for the
County apetition, duly verified, seting forth tha such decison isillegal, in wholeor in part, and
specifying the grounds of the illegality. T hepetition must be presentedto the court within fifteen
days after the filing of the decison inthe office of the Board of Adjustment. Uponthefiling of
such petition a summons shall be issued and be served upon the Board of Adjustment together
with a copy of the petition, and retumn of service shall be made within four days dter the issuance
of the summons. Within ten days ater the retumn day of the summons, the County Board shall file
an answer tothe petition which shall admit or deny the substantial avermentsof the petition and
matersin dispute as disclosed by the peition. T he answer shall beverified in likemanner as
required for the petition. At the expiraion of thetimefor filingthe answer, the court shall proceed
to hear and determinethe cause withou delay and shall render judgement accordingto law. If,
upon the hearing, it shall gopear to the court tha tegimony is necessary forthe proper dispostion
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of the mater, if may teke evidenceor gopoint arefereeto take such evidenceasit may dired and
report the sameto the court with hisfindings of fad and conclusion of law, which shall congitute
a part of the proceedings upon which the deerminaion of the court shall be made. The court may
reverseor affirm, wholly or partly, or may modify the decison brought upon for review. Appeal
tothedistrid court shall not stay proceedings upon the decision appealed from, but the court may,
on goplicaion, on noticeto the Board and on due cause shown, grant aredrainingorder. Any
appeal from such judgement of the digtriat court shall be prosecuted in accordance withthe
general laws of the dae regulating appealsin ations & law.
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ARTICLE9: AMENDMENTS

Section 9.01 Amendments.

This Zoning Regulation and Zoning Mg, and the redridions and boundaries may from timetotime
be amended, supplemented, changed, modified or repealed by the County Board of Commissioners.
No such amendment, redriction or change of zoning shall become effective until after a public hearing
and recommendation of the Planning Commisson and a public hearing by the County Board of
Commissoneas. Natice of the time and place of such hearings inthe local newspaper of any county
which hasteritory within three miles of the property affected by such action of the county board, one
time a least ten days prior to such hearing. Notice of thetime and place of such hearing shall also be
given in writing to the chairman of any Municipal, County, or joint Planning Commission which has
jurisdiction ove land within three miles of the property affected by such action. In the absence of a
planning commission, such notice shall be given to the clerks of units of local governmeant having
jurisdiction over land within three miles of the property affected by such action.

In the case of a change of zoning request made by any party except the County, the joint Planning
Commission shall give written notice by United Sates mail a least ten days prior to the Planning
Commission hearing to those propety owners within one thousand (1,000) feet of the property to be
rezoned if said neighboring property is located in county zoning authority. If said neighboring
property is locaed within municipal zoning authority, notice shall be sent to property ownerswithin
three hundred (300) fed of the property to be rezoned.

In case of aproted againg a change of zoning signed by the owners of twenty percent of more either
of the area of the lotsincluded in such proposed change, or of those immediately adjacent in the rear
thereof extending one hundred feg therefrom, or of those directly opposte thereto extending one
hundred feet form the drea frontage of such oppodte lots, such amendments shall not become
effedtive except by thefavorablevote of two-thirds magjority of the County Board.

In order to provide for orderly school planning and development and to proted progecive home
owners, their children, and the taxpayer from ill-conceived and poorly planned development of real
esae, a Planning Commission considering the adoption or anendment of a zoning regulation or
approval of the plating or replating of any development of real edae, sall notify the board of
education of each school distrid in whichthereal edae, or sme part thereof, to be affected by such a
proposal lies, of the next regular meeting of the planning commission at which such proposal isto be
considered and shall submit a copy of the proposal to the board of education at lead ten days prior to
such medting.

Upon adoption of an anendmert to the Pierce County Zoning Regulation, the following steps shall be

undertaken in order to provide a clear understanding of said amendment:

A. A copy of the adopted Resolution as gpproved by the County Board shall be placed in a
section a the back of the Zoning Regulation;

B. All deletionsfromthetext shall be shown with a grikeou within the body of the regulation;

C. All additionsto the Zoning Regulation shall be shown as bold and in italics within the body of
the regulation; and

D. At the end of the amended section, in parenthesis, the date of passage and Resolution number
shall be included within thebody of the regulation.
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Section 9.02 Remedies. In case any building or structure is erected, constructed, recondruced,
altered, repaired, conveted or maintained, or any building, strucure, or land is used in violaion of
Sections 23-114 to 23-114.05, 23-168.01 to 23-168.04, 23-172, 23-174.02, 23-373, and 23-376,
Reissue Revised Satutesof 1943 (infull), or this Regulation, or any regulation made pursuant to said
sections, the gppropriae authorities of the County may ingitute any gpproprige action or proceedings
to prevet such unlawful eredion, condrudion, recondrudion, aterdion, repair, converson,
maintenance or use, to redrain, correct, or abae such violaion, to prevent the occupancy of said
buil ding, structure or land, or to prevent any illegal act, conduct, business or use in or about such
premises.
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ARTICLE10: LEGAL STATUS PROVISIONS

Section 1001 Separability. Should any aticle, section or provision of this Resolution be declared
by the courts to be uncongitutional or invalid, such decison shall not affed the validity of this

Resolution as a whole, or any pat thereof other than the part so declared to be uncongitutional or
invalid.

Section 10.02 Purpose of Catch Heads. Thecach heads appearing in connection with theforegoing
sections are insated ssimply for convenience to serve the purpose of any index and they shall be
wholly disregarded by any person, officer, court or other tribunal in congruing the terms and
provisonsof this Resolution.

Section 10.03 Repeal of Conflicting Resolutions. All Resolutions or pats of Resoluionsin conflict
with this Resolution, or inconsdent with the provisons of this Resolution, are hereby repealedto the
extent necessary to givethis Resolution full forceand effect.

Section 10.04 Effective Date. This Resolution shall take effect and be in force from and afte its
passage and publication accordingto law.

APPROVED AND ADOPT ED by theBoard of Commissioners of Pierce County, Nebraska

This day of , 20

(Seal)

ATTEST:

(COUNTY CLERK) (CHAIR, COUNTY BOARD OF COMMISSIONERS)

PiERCE COUNTY, NEBRASKA ] ZONING RESOLUTION 1 2000 125



Footnotes

Amended by Resolution #2002-03; June 3, 2002
Amended by Resolution #2000-00; September 25, 2000
Amended by Resolution #2000-01; September 25, 2000
Amended by Resolution #2000-02; September 25, 2000
Amended by Resolution #2001-01; February 26, 2001
Amended by Resolution #2002-03; June 3, 2002
Amended by Resolution #2003-06; July 7, 2003
Amended by Resolution #2005-02; Februa'% 28, 2005
Amended by Resolution #2006-06; July 24°, 2006

10" Amended by Resolution #2006-10; October 10, 2006
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Appendix 1

This appendix was added through amendment. Resolution #2001-02 was adopted by the
Pierce County Board of Commissioners on February 26, 2001, and stated, “ T he Pierce County
Land Use M atrix: lists of passible structures/usesthat may be built throughout Pierce County .
Resolution #2001-01 reference the language necessary to adopt this new land use matrix as
part of an gopendix to the dready established Comprehensive Plan and Zoning Regulations.
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